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Tata Powver to invest 550 cr
to develop Noida Airport infra

Tata Power on Thursday said it would invest ¥550 crore for
development of infrastructure to caterto power purchase
agreements signed with Noida International Airport (NIA). Tata
Powerwould make this investmentinsolarand wind power
supply. ltwould also invest in development of essential dry utilities
and smartenergy infrastructure development of critical dry
utilities, including essential electrical infrastructure, and would
provide operation and maintenance services for this infrastructure
overa25-year period. BS REPORTER
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Tata Power to Invest 3550 cr
for RE Supply to Noida Airport

New Delhi: Tata Power will invest ¥550 crore to
develop solar and wind power capacities and rela-
ted infrastructure to supply clean energy to Noi-
da International Airport (NIA), a statement said.

Tata Power has signed two power purchase agre-
ements with the upcoming Noida International
Airportproject in Uttar Pradesh.

“Tata Power has entered into a strategic part-
nership for RE integration with Noida
International Airport (NIA). Tata Po-
wer will invest ¥550 crore ($66 million)
insolar and wind power supply, and the
development of critical dry utilities and smart
energy infrastructure,” the company said in a sta-
tement. Under the arrangement, Tata Power’s
arm Tata Power Trading Company Ltd will supp-
Iy 10.8 MW of wind power to the airport with secu-
red assets from Tata Power Renewable Energy.

TPREL will also develop, operate, and maintain
a13 MW onsite solar power capacity to contribute
to the airport's overall energy needs. Tata Power
CEO and MD Praveer Sinha said, the move will
help in “This collaboration will support develop-
ment of Net Zero Airports, catering tomillions of
Indians, accelerating the country's path towards
a greener future.”

The first phase of airport, featuringonerunway
and one terminal, will have the capacity to handle
trafficof 12million passengersannually. -PTI
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Tata Power to invest 550 cr in solar
& wind capacities at Noida airport

TATA POWER WILL irvest ¥550
crore to develop salar and wind power
capacitiesand related infrastruciune
tosupplydeanenergy to Noida inter
national Airport, astatement said,
"Tata Power has entered into a
strategic arinecship for REintegra-
tionwit h Moida It ernational Alrport
(NIA)L Tata Power will Invest €550
crore (566 million) in solar
and wind power supply,
and the development of
critical dry utilities

and smart enegy Infrastnuctune,"the
company said in astatement

Under the amangement, Tata

Power's arm Tata Power Trading

Company Lid willsupply 10,8 MW ot

wind power to the airport with

secured assets from Tata Power

Renswable Energy, which

"#( will also develop, operate,

= and maintain a 13 MW

omsite solar powercapacity

to contribute to the airport’s

overall energy needs.  —PT1
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Air India tieploys additional resources at touch points, airports to help Vistara passengers

PTIW NEW DELHI

Air India has deployed
additional resources,
including help desk kiosks,
at touch points and airports
to ensure a smooth
experience for Vistara
passengers post its merger
with the airline next week,
an  official said on
Wednesday.

Full-service carriers - Air
India and Vistara, a joint
venture between Tatas and
Singapore Airlines - set to
be merged on November 11.
Post-merger, the routes and
schedule  operated by
Vistara and the Vistara in-
flight experience will
remain the same.

Also, Vistara aircraft will be
identified by a special four-

digit Air India code
beginning with the digit "2".
The official in the know
said Air India deployed
additional resources across

touch points in India,
including help desk kiosks,
at the curbside before

terminal entry at hubs and
metro city airports.

There will be “customer
support staff wearing 'How

may [ assist you?' Air India
x Vistara branded t-shirts
for support”, the official
added.

In due course, Vistara
airport ticketing offices and
check-in terminals will
become that of Air India.
Over the last few months,
2,70,000 customers who
had booked Vistara flights
have been migrated to Air

India, and more than 4.5
million Vistara loyalty
rogramme members are
eing migrated to Air
India's loyalty programme.
There are concerns in
certain quarters on whether
Vistara passengers will
continue to get the same
services post-merger as Air
India, which is in the
transformation phase, has

been facing certain service
issues in recent times.

The Tata Group-owned Air
India has emphasised that
the Vistara experience will
remain post-merger.

The integrated entity will
have a fleet of more than
200  planes, offering
connectivity to 90 domestic
and international
destinations.
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DIAL proposes
to finish work
at Terminal 1

by March 2025

Times News NETWORK

New Delhi: Delhi Internatio-
nal Airport Ltd (DIAL) on
Thursday proposed tocomple-
te Terminal-1interior restora-
tion by Jan and the work on
the external side by March.
The GMR-backed airport ope-
rator made a presentation to
the Union aviation ministry,
which will decide the timeline
of therestoration work.

The two options being we-
ighed by govt are either to
implement the plan that DIAL
has got prepared from Larsen
& Toubroattheearliestsothat
thework isover by next March
or begin it after winter. A deci-
sion is expected shortly, say
people in the know. “The L&T
plan has been run by IIT Del-
hi. There was some thinking
on allowing T1to handle some
more flights till the repair
work is complete. But DIAL
was not in favour of the same
as a matter of abundant pre-
caution. The aviation mini-
stry isgoingtodecide the futu-
re course of action very so-
on,” said sources.

Govt had directed DIAL to
get any plan for T1 approved
by it before implementing
the same.

Union aviation minister
Ram Mohan Naidu is learnt to
be weighing all options. While
the expanded T1 was to handle
4 crore passengers annually, it
iscurrently operatingatafrac-
tion of that capacity due to the
collapse of a canopy and part
of roof built in 2009-10 this Ju-
ne following heavy rainfall,
killing a person. Govt had set
up a high-level expert commit-
tee comprising IIT-Delhi’s
structural engineers to assess
the roof collapse incident.

For airlines and passeng-
ers, this is the second “winter
of discontent” at the count-
ry’'s busiest airport. Last win-
ter, there wasan issue with fog
landings as only one runway
had a CAT III instrument lan-
ding system. This time, there
is a terminal-side capacity
crunch since the collapse in
June. T3 is massively over-
crowded as it handles more
flights along with the nearby
T2 as the expanded T1 is vet to
get fully operational. Once T1
gets operational as per capaci-
ty, the other terminals — T2
and T3 - will see a marked re-
duction in congestion.
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Bomb hoax at
Kovai airport

Coimbatore: The city air-
port received a hoax bomb
threat email on Wednesday,
forcing authorities to beef’
upsecurity checks.

According to an official
souree, the airport received
an email in the morning,
stating a bomb was planted
on its premises and would
go off anytime. Airport au-
thorities immediately
alerted police and the bomb
detection and disposal
squad,

“They combed the en-
tire premises and found
that it was a bomb hoax.
Monetheless, security was
strengthened as chief min-
ister M K Stalin was sched-
uled to take a flight to Chen-
nal from the alrport,” the
source said.
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Air India deploys addl
resources at touch points

NEW DELHI/KOLKATA, Nov 6: Air India has deployed
additional resources, including help desk kiosks, at touch
points and airports to ensure a smooth experience for Vis-
tara passengers post its merger with the airline next week,
an official said on Wednesday. Full-service carriers — Air In-
dia and Vistara, a joint venture between Tatas and Singapore
Airlines — are set to be merged on November 12. Post-
merger, the routes and schedule operated by Vistara and the
Vistara in-flight experience will remain the same. The offi-
cial in the know said Air India deployed additional resources
across touch points in India, including help desk kiosks, at
the curbside before terminal entry at hubs and metro city
airports. There will be “customer support staff wearing ‘How
may [ assist you?' Air India x Vistara branded T-shirts for
support”, the official added. — PTI
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Aircraft seat manufacturer
Recaro to start India sourcing
to support mega orders

| —— ]
Rohit Vaid
Mew Delhi

Global aircraft seating man-
ufacturer Recaro plans to
commence sourcing from In-
dia in collaboration with
local industry to support the
mega orders that it has re-
cently bagged from India-
based airlines.

Speaking to businessline,
Recaro’s Chief Executive
Mark Hiller said that the
global aircraft seat manufac-
turer will start sourcing
activities for “some materi-
als” used for seat dressings
from India. “We will be
sourcing seat dress covers...
We are also looking at other
components that can be
sourced from India,” Hiller
said.

“This will not only help In-
dian airlines source Recaro-
certified or authorised dress
covers locally, but also
provide an opportunity for
an Indian company to export
them to Recaro at a compet-
itive price.” Accordingly, the
project to source dressing
materials from India is ex-
pected to be finalised by
2024-end.

INDIGO, Al ORDERS
Recently, the company’s
seats were selected by In-
diGo for its premium
product, IndiGo Stretch. Re-
caro will provide its RS
business class seats for nar-
row-body aircraft to IndiGo.
These seats will be installed
in 45 A321 Neo, while R2 will
be fixed in economy class.
IndiGo has ordered a total
of 45 shipsets to meet this
upgrade, with each A321neo
aircraft featuring 12 busi-

Mark Hiller(left), CEO of

Recaro Aircraft Seating and
RecaroECARO Holding, and
IndiGo CEO Pieter Elbersen

ness class seats and 208 eco-
nomy class seats. Besides,
the seat manufacturer will
provide the complete cabin
layover in IndiGo A321
XLRs. The airline has
ordered over 60 XLRs, which
will be delivered from 2025.

Recaro has also bagged or-
ders for more than 20,000
economy and 2,500 premium
economy seats from Air In-
dia. “We have enough capa-
city at our sites in Germany,
Poland and South Africa to
fulfil the demand from air-
lines in India,” Hiller said.

The price for the seats
vary but on average, an eco-
nomy class seat costs about
€5,000 (approximately
4,52, 500) while a business
class seat can be above
€100,000 (390,50,000).

According to Hiller, seats
on India’s domestic aircraft
are getting more premium as
passengers look for high-
quality, comfortable and
premium seating.

“The first look in the air-
craft cabin is at the seats and
how beautifully they are
dressed up. The selection of
materials, colour design and
stitching patterns makes a
big impact on the seat look
and comfort.”
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Jet flies into sunset as
SCorders liquidation

Kalrock's bid funds forfeited; lenders permitted to encash bank guarantee

BHAVINI MISHRA
New Delhi, 7 November

he Supreme Court on Thursday
I ordered liquidating grounded
Indian carrier Jet Airways, saying

“it had no choice” but to do so.

The Bench of Chief Justice of India
(CJI) D Y Chandrachud and judges J B
Pardiwala and Manoj Misra said liquida-
tion was the best option because the
Jalan-Kalrock Consortium (JKC), the
successful bidder for the airline, failed
to implement the resolution plan even
five years after its approval.

“We hold that the successful resolu-
tion applicant has contravened the terms
of resolution plan and the corporate deb-
tor is directed to be taken into liquida-
tion. The fundamental concern is not to
do substantial justice but also bring
speedy disposal of dispute. The determi-
nation of the resolution plan has been
contravened. Since it is not possible to
implement the resolution plan, we have
to ensure that liquidation remains an
option for the corporate creditor,” the
judgment said.

Before pronouncing the order, Justice
Pardiwala orally said: “This litigation is
an eye-opener, and has taught us many
lessons about the Insolvency and
Bankruptcy Code (IBC) and the function-
ing of National Company Law Appellate
Tribunal (NCLAT).”

The court exercised its extraordinary
powers under Article 142 to set aside an
NCLAT decision to uphold a resolution
plan and transfer ownership -- to the JKC
-- without full payment to lenders.

The National Company Law Tribunal
in Mumbai (NCLT) has been asked to
appoint a liquidator immediately.

The court held 2200 crore infused by
the consortium stood forfeited and
directed lenders to invoke a performance
bank guarantee of %150 crore.

“We exercise plenary powers and
direct that the corporate debtor (that is
Jet Airways) is taken into liquidation.
Appeals succeed. The NCLAT order (has
been) set aside -- in peculiar and alarm-
ing circumstance since five years passed
since the NCLAT cleared the resolution
plan. Thus under Article 142, we direct

THE

forinsolvency;

2023

NCLT begins Jan: NCLT allows JKC
seeking resolution to take ownership of
STORY, plans let Airways, lenders
move NCLAT
BRIEFLY 2020
Oct: Jalan-Kalrock 2024

2019

Apr: let Airways Airways
halts operations,
burdened by debt 2021

and unpaid dues
Jun: Jet admitted

Consortium (JKC) wins
the bid to revive Jet

Jun: NCLT approves
JKC's resolution plan

Mar: NCLAT confirmed
transfer of ownership
of airline to JKC,
lenders move SC
Nov: SCorders
liquidation of

Jet Airways

W -dti

TR, .H

the corporate debtor be taken into liqui-
dation and 200 crore stands forfeited.
Lenders are permitted to encash the per-
formance bank guarantee. The NLCT
Mumbai to appoint liquidator forth-
with,” the court said.

The NCLAT had on March 12 upheld
the resolution plan of the grounded air-
line and approved the transfer of its own-
ership to the JKC. It had told the JKC to
obtain an air operator’s certificate within
90 days. It had also given it more time to
pay 175 crore to State Bank of India (SBI)
as107 days had passed since the NCLAT’s
order allowing the transfer of ownership.

The lenders, led by SBI and compris-
ing Punjab National Bank and JC
Flowers Asset Reconstruction, chal-
lenged the NCLAT verdict.

During the hearing in the apex court,
the JKC alleged SBI had given loans to
previous companies without security and
that was why they are foundering now.

SBI, meanwhile, said the bank guar-
antee of 150 crore should not be used
even if expressly mentioned in the res-

olution plan.

“Respondents can adjust the per-
formance bank guarantee upon execu-
tion of the mortgage of all the three
Dubai properties, which the respondents
have failed to do even today (Thursday),”
Additional  Solicitor ~General N
Venkataraman said.

The NCLAT had directed the lenders
of Jet Airways to adjust the 150 crore
paid by the JKC as performance bank
guarantee.

The bank said of the X350 crore pay-
ment, which is the first tranche, only
%200 crore had been paid. It said its air
operator certificate (expired in
September 2023 and was never extended.

“Beyond the confines of the aviation
industry, this judgment is expected to
engender a climate of circumspection
and diligence among future investors,
particularly within asset-intensive sec-
tors where revival efforts are fraught with
regulatory and financial complexities,”
Tushar Kumar, advocate, Supreme Court
of India, said.
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TCS bags multi-year deal
from Air France-KLM

India’s largest [T services company Tata Consultancy Services (TCS)
bagged a multi-year deal to assist Air France-KLM in transitioningto
anadvanced, Al-ready, and doud-native data landscape,
accordingto a release. The deal would help Air France-KIM - a
Europe-based global aviation leader in passengertransport, cargo
transport and aeronautical maintenance - “become the most
data-centricairline group intheworld", the release added. PTI
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SpiceJet announces ei

TG HETWORK

KEW DELHI

Spicelet is further rxpand-
ing its domestic netwaork
with the launch of eight
new flights starling No-
wvembaer 13, In the statement
released on Wednesday, the
airine announced that these
new roules will connect Jai-
purwith Varanasi, Amrit-
sarand Ahmedahad, while
alzo linking Ahmedabad
with Pune. This expansion
follows the recent launch
ol 32 mew Mighis in October
2024, mcluding two inter-
national flights connecting
Delhi with Phuket,

Lazt month, Spicefet also
commenced UDAN fights

linking Shivamogga in
Karnataka with Chennai
and Hyderabad, and infro-
duced double daily Oights
betweren Chennai and Ko-
chi, enhancing connectiv-
ity across key regional and
metropolitan cities,"We
are excited Lo announce the

launch of new Righis from

Jaipur to Varanasi, Amrit-

sar, and Ahmedabad, as
well as from Ahmedalzd to
FPune, providing our passens-
zors with greater flexdihility
and convenience,” Spicefet
Chiel Business Officer Die-
b Muharshi said.

ght new

- S

“These new Rights refleet
our commitment to sup-
porting passenger demand
across Her-IT diies and be-
vond. With our expanded
winter schedule, including
international and UDAN
routes, we aim 1o provide
our customers with preater

flights

convenience, affordability,
and seamless trivel experi-
ences,” Maharshi added.

Spicefet will deploy its
Th-seater Q400 aircraft
in thege sectors, Bookings
[or the new fights are now
open angd tickets are avail-
ahle at the wehsite of the
airline, Spice jot's mobile app
and through online travel
portals and travel agents.

O Monday, the airline
reveived a sipnificant boost,
with Acuite Ratings & He-
search Limited upgrad-
ing its long-term rating by
[our notehes to "B+ amd its
shart-term rating to A4,
The rating agency has also
assigned a Stable’ outleok
Lo the wirline,
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Jet, Set, No: SC Orders Liquidation

The Descent FEB 2019
MAY 1993 Debt converted
Jet Airways APRIL 2013 | MAY Into equity
starts Etihad buys | 2018 to close funding
—— 24% (retworn [ 58500

net wo z
DEC 2004 : ; )
ListsonBSE N Jet negative crore

Murari Lal Jalan, failed to imp-
InduBhan lement its resolution plan.

The Naresh Goyal-founded
airline, which was once conside-
red India’s best, had stopped fly-
ing in April 2019 after it ran out
of money and couldn’t service

New Delhi: Jet Airways won't
bereturningtotheskies.

The Supreme Court has orde-
red liguidation of the grounded
carrier, after a consortium of
UK-based Kalrock Capital and
the UAE-based entrepreneur,

its debt.

Putting an end to the five-year-
long insolvency process, the Su-

March 2019
Founder

7 NARESH GOYAL
steps down
as chairman,
ousted from

board with wife

April 2019
Airline

7 suspends ops 7
after banks refuse

emergency
21,000

crore

I

preme Court on Thursday said
liguidation must be available to
lenders as a last resort since the
resolution plan can no longer be
implemented.

The apex court rejected the ta-
keover bid.

Lenders Can Invoke Perfor-
mance Bank Guarantee»» 17 X

Oct 2020 Jalan-Kalrock
selected new owner

¥
Oct 2023 SBI-led
consortium moves
SC for liquidation for
non-payment

¥
Nov 2024 SC
orders liquidation

TEXT: hrindarh Majumder

Performance Bank Guarantee

»» FromPagel

The court said the 200 crore given by the Jalan-Kal-
rock (JKC) consortium, as part of the initial tranche
payment of 350 crore, would have to be forfeited. Len-
ders can also invoke the performance bank guarantee
of 150 crore, it said.

The court set aside the March order of the National
Company Law Appellate Tribunal (NCLAT) that di-
rected transter of ownership of the debt-ridden airli-
neto JKC.

A bench led by chief justice DY Chandrachud said

the successful resolution applicant (JKC) had contra-

vened the terms of theresolution plan and failed to in-
fuse even the first tranche within the time stipulated.
On Thursday, the top court said the appellate tribunal
had acted against “settled legal principles.”

“The resolution plan is incapable of being imple-
mented. Therefore, we must make sure the avenue of
liquidation staysalive,” it said.

Under the “peculiar and alarming circumstances,”
and keeping in mind that “almost five years have elap-
sed since theresolution plan wasduly approved by the
NCLAT and there being no progress worth the name,
we are left with noother option but to invoke our juris-
diction under Article 142 of the Constitution, and di-
rect that the corporate debtor be taken in liquida-
tion... while being mindful of the underlying objecti-
ve—that time and speed are of the essence under the
(Insolvency and Bankruptcy) Code.”

NOPAYMENTS

The lenders led by State Bank of India (SBI) had
challenged the NCLAT order, saying the consortium
failed to implement its resolution plan, which had
been approved by NCLT on June 22, 2021. The len-
ders said their total admitted claim was of ¥7,800
crore, but JKC had offered 4,783 crore, which was
payable in parts over five years. “The first tranche
payment of ¥350 crore was required to be made by
March 21, 2022 (which has not been paid till date, de-
spite several extensions given by NCLT/NCLAT/
Supreme Court),” the lenders said in their appeal fi1-
led through counsel Sanjay Kapur.

According to the resolution plan, airport dues and
parkingchargesof ¥475crore, which have ballooned
to 1,000 crore, were required to be paid upfront by
JKC in180days. However, the March order had confi-
ned this liability to 25 crore toward airport dues,
SBIsaid. JKC had denied the allegations, arguing it
had spent 2700 croresofar in trying torevive the air-

line, despite lenders objecting to every step it took
and every move it made.

The committee of creditors approved a resolution
plan submitted by JKC in 2020, to revive and operate
the airline. Subsequently, a monitoring committee
comprising lenders, the consortium and the resolu-
tion professional had been formed to oversee opera-
tionalisation of the airline.

BESTSERVINGINTERESTS

The court on Thursday said the fundamental con-
cernwasnotjusttoensure “substantial justice,” but
also speedy disposal. “Since the resolution plan is
no longer capable of being implemented, we must
ensure that at least, liquidation remains as a viable
last resort for the corporate debtor and its credi-
tors,” said the bench, which also comprised justices
JB Pardiwala and Manoj Misra.

Itdirected the Mumbai bench of the National Com-
pany Law Tribunal (NCLT) to take appropriate
steps for the appointment of a liquidator and other
formalities.

Pardiwala, writing for the bench, said liquidation
was the only viable option through which creditors
could recover some of their dues. It would best serve
interests, including of employees who are yet to re-
ceivetheirdues. The courtsaid thecaseservedasan
“eye-opener” and has “taught us many lessons” abo-
ut the functioning of insolvency tribunalsand IBC.

In its 169-page judgement, the court said the appel-
late tribunal allowing JKC to adjust the performan-
ce bank guarantee of 150 crore toward its T350-cro-
re first tranche payment was “perverse” and in
“flagrantdisregard” of its January 18 order.

The Supreme Court had, at the time, ordered JKC
to deposit 150 crore in an escrow account jointly
held by SBI and JKC.

The apex court also said the performance bank gu-
arantee wastobekeptalivetill thecompletionof the
resolution plan, as it could only be forfeited in bre-
ach of the plan.

The contention of JKC that adjustment of pay-
ment was permissible under the resolution plan
must be rejected, the court said, adding that it had
also breached clause 6.2 of the resolution plan,
which required payment of the minimum dues of
workmen. Jet Airways, which was established in
1992, was the country’s second-biggest carrier at its
height. Goyal is in jail, accused by ED of money la-
undering and diversion of money loaned to Jet Air-
ways. ED arrested him on September 1, 20235.
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B TCS Signs Pact
with Air France-KLM

MEW DELMI; India's

largestIT services compa-

ny Tata Consultancy

Services (TCS) has bag-
geda multi-yeardeal to assist Alr
France-KLM intransitioning toan
advanced, Al-ready, and cloud-
native data landscape, according to
arelease, Thedeal will help Air
France-KLM-a Europe-based global
aviation leader in passenger trans-
port, cargo transport and aeronauti-
cal maintenance-"become the most
data-centricairline group inthe
world." the release added. 1t will
facilitate Air France-KLM's fransition
to anadvanced, Al-ready, and cloud-
native data landscape.
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SC orders

SC orders liquidation

liquidation of
Jet Airways

SWaRAI BAGGONKAR
Mumbai, Hovember 7

THE SUPREME COURT on Thurs
day ordered the liquidation of jet
Alrways, a litte over fiveyearsafter
insolvency proceedings started
against the carrier following its
groundmg inmid- 2019

The bench, comprising Chief
Justice DY Chandrachud, Justice JB
PFardbvala and justics ..'n.i.1|'u|| Misra,
set aside an order of the National
Company Law Appellate Tribiinal
(NCLAT). The appellate tmbunal
had allowed the transfer of owner-
shipof the airlineto]alan Kalrodk
Consorthum  ([KC), which had
|.~||||.-rh-|.-|:| as the svuccess il resalu-
tionapplicant (SRAJ

Continved on Page 11

of Jet Airways

THE SCRULED that theresolu-
tion planwasviolated after JKC
failed to infuse funds within
thestipulated time frame.State
Bankoflndia, theleadlenderto
the airline, and other creditors
had contested the NCLAT's
approval of the plan. JKC,
according to the resolution
plan, was to pay ¥4,783 crore
with ¥350 crore as the first
tranche of thepayment.

The court observed that the
liquidation of Jet Airwayswasin
the best interest of the credi-
tors, employees and other
stakeholders. The SC asked the

(together with et Lite), the
Naresh Goyal-led airline was
the second-biggest and ahead
of government-controlled Air
India in the domestic market.

However, Jet had a bigger
control on the international
route. With its wide body
planes, comprising Boeing
777s serving ultra-long-haul
routes such as India-US and
also the ever-busy India-Gulf
routes, it controlled 42 %o of the
international traffic to and
from India.

With plush and modem
interiors of its new planes,

NCLT, Mumbai, to especially the busi-
forthwith appoint The Court ness class accompa-
the liquidator to observed that the nied by notable ser-
carry out the liqui- liquidation of Jet vice by its in-flight
dation.When con- : crew, Jet Airways
tacted, JKC did not AII;way:s i t:.‘e became the prg-
respondatthetime est interest o ferred choice for

of going to press.

the creditors,

international flyers.

“This litigation is  employees and Starting opera-
an eye-openerand other stakeholders tionsin 1993 asan
has taught us Jarm—— air taxis operator, it

many lessons

about the IBC
(Insolvency and Bankruptcy
code), and the functioning of
NCLAT," Justice Pardiwala said.

The order came just as
another airline, Go First, failed
to become operational again
afterhaving entered insolvency
proceedings under the IBC. Go
First lenders are also keen on
liquidation.

Just three years beforebeing
completely grounded, |et Alr-
ways was at an enviable posi-
tion in the Indian aviation mar-
ket. With a share of 21%

ae o
FINANCIAL EXPRESS

READ TO LEAD

was not until 1995

that Jet Airways
received its scheduled airline
status. Justbeforestartingwith
the international operationsin
2004, the company hit a peak
market share of 44% in the
domestic circuit. A year later it
went public. In 2007, Jet
acquired Air Sahara foundedby
Subrato Roy andlaterrenamed
it]et Lite.The acquisition price
ofnearly¥1,500 croreweighed
heavily on Jet’s operations. Its
net worth turned negative in
2012 before debt ballooned to
8,500 crore in 2018.

Fri, @8 November 20824
https://epaper.financ
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Vistara merger: Air India deploys
addl resources at touch points,
airports to help passengers

PT1
NEW DELHUKOLKATA
————

Air India has deploved addi-
ticnal resources, including
help desk kiosks, at touch
pointsand airports to ensurea
smooth experience for Vistara
paSSENgeTs post i merger
with the airline next weel, an
official said on Wednesdav
Full-service carriers — Air
India and Vistara, a joint ven-
ture between Tatas and
Singapore Airlines — are set to
be merged on November 12,
Post-merger, the routes and
schedule operated by Vistara
and the Vistara in-flight
experience will remain the
same.  Also, Vistara aircraft
will be identified by a special
four-digit Air India code
beginning with the digit "2

The official in the know said
Air India deployed additional
resources across touch points
in India, including help desk
kiosks, at the curbside before
terminal entry at hubs and
met city airports.

There will be “customer
support staff wearing "How
may 1 assist you? Air India x
Vistara branded t-shirts for
suppart”, the official added.

Besides, the staff will work
with airport security to guide
customers with old Vistara

tickets to the nearest help
desk or to Air India customer
support staff and deploy

advisory on  selfservice
liiosks.

In due course, Vistara air-
port ticketing offices and
check-in  terminals  will
become that of Air India.

In the first month after the
merger, nearly 115000 pas-
sengers who had purchased
Vistara tickets pre-merger are
expected to fly on unified Air
India, the official said.
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SC sets aside NCLAT ruling,
orders Jet Airways liquidation

Jet Airways has
been grounded since
April 2019 because
of a liquidity crisis

Utkarsh Anand
letters@hindustantimes.com

NEW DELHI: The Supreme Court
on Thursday ordered the liqui-
dation of Jet Airways while set-
ting aside a National Company
Law Appellate Tribunal (NCLAT)
ruling in March that upheld the
transfer of the defunct airline’s
ownership to the Jalan-Kalrock
Consortium (JKC) under an
approved resolution plan.

Abench led by Chief Justice of
India (CJI) Dhananjaya Y Chan-
drachud, comprising justices JB
Pardiwala and Manoj Misra,
upheld the plea by State Bank of
India (SBI) and other creditors
challenging the NCLAT order,
adding the court had to exercise
its power under Article 142 to
order liquidation of the debt-rid-
den air carrier because of the
five-year delay in the completion
of the resolution process.

“In the peculiar and alarming
circumstances as discussed in
this judgment and also keeping
in mind the fact that almost five
years have elapsed since the Res-
olution Plan was duly approved
by NCLAT and there being no

[ )
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The Supreme Court judgment brings to an end the protracted

legal battle over the revival and ownership of air carrier.

progress worth the name, we are
left with no other option but to
invoke our jurisdiction under
Article 142 of the Constitution
and direct that the corporate
debtor be taken in liquidation,”
stated the bench, directing the
National Company Law Tribunal
(NCLT) to actaccordingly.

According to the bench, a
determination that the terms of
the resolution plan have been
contravened by the successful
resolution applicant (JKC) and
since the resolution plan is no
longer capable of being imple-
mented, the court must ensure
that at least liquidation remains
as a “viable" last resort for the
corporate debtor and its credit-
ors.

Jet Airways has been
grounded since April 2019 due to

MINT

a liquidity crisis. In 2021, JKC
won the bid to revive the airline,
and Jet Airways indicated at the
time that it could potentially be
relaunched in 2024. The
Supreme Court judgment brings
to an end the protracted legal
battle over the revival and own-
ership of air carrier, which has
an admitted claim of the finan-
cial creditors to the tune of
37,800 crore.

The decision followed exten-
sive deliberations on whether
JKC fulfilled its obligations and
whether creditors acted within
their rights by seeking liquida-
tion. The NCLAT ruling from
March upheld the resolution
plan for Jet Airways. authorising
JKC's takeover and setting a
90-day deadline for completing
the transfer of ownership. It also

directed the adjustment of a %150
crore performance bank guaran-
tee (PBG) paid by JKC.

This adjustment, the top court
ruled on Thursday, was “per-
verse” and in contravention of a
previous order of the court in
January this year, the terms of
the resolution plan and settled
principles of law.

The creditors, represented by
SBI, Punjab National Bank
(PNB), and JC Flowers Asset
Reconstruction Private Limited,
appealed to the Supreme Court,
challenging NCLAT's March
decision. They argued that JKC
had not fulfilled key obligations,
including the infusion of ¥350
crore within the required time
frame and meeting other finan-
cial commitments, such as mort-
gaging properties in Dubai. ASG
N Venkatraman, appearing for
the SBI-led consortium, cited
reports suggesting that public
lenders were bearing undue
blame for delays in the revival
process, pointing out that insol-
vency issues extended beyond
creditor control.

Accepting the ASG's submis-
sions, the bench on Thursday
held that JKC failed to fulfil its
obligations and contravened the
terms of the resolution plan by
meeting the financial commit-
ments. “NCLAT fell in error in
allowing the adjustment of PBG
of 3150 crore as a part of the first

tranche payment. This is evident
from the order of this court
dated January 18 wherein it was
held that an infusion of
350Crore would only mean an
infusion by cash and the same
could not be substituted for the
adjustment of PBG...the
impugned order passed by
NCLAT is perverse and unsus-
tainable in law,” held the bench.

JKC, during the earlier pro-
ceedings, had argued that proce-
dural delays, including security
clearances, had obstructed JKC's
efforts. It contended that JKC
had incurred significant losses,
over 3600 crore, due to these
delays and affirmed that the con-
sortium had fulfilled its financial
commitments, including an
additional 100 crore infusion as
recently as September 2023, But
the bench rejected JKC's submis-
sions. “The SRA herein has failed
to infuse the first tranche pay-
ment of ¥350 crore as envisaged
in the resolution plan despite the
Effective date being fixed on May
20, 2022. As a consequence, the
payment of CIRP costs, work-
men and employees’ dues etc.
which must be made in priority
over the dues of the other credit-
ors have also not been made.
More than 5 years have passed
and the implementation of the
Resolution Plan still seems to be
a dim light at the far end of a
long tunnel,” it noted.
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Royal Brunei Airlines launches
direct flight service to Chennai

Murali N. Krishnaswamy
CHENNAI

The Royal Brunei Airlines
has begun direct flights on
the Brunei-Chennai-Brunei
sector, the airline an-
nounced here.

Chennai will be the car-
rier’s sole destination in In-
dia. The airline flew to Lon-
don via Kolkata and Dubai
in the 1990s, but the ser-
vice was suspended after
the 9/11 attacks in the Unit-
ed States. It has operated
some charter flights since
then to stations such as
Coimbatore.

Speaking to the media,
Captain Sabirin Bin Hj Ab-
dul Hamid, CEO of Royal
Brunei Airlines, said, “In-
dia is one of the biggest
markets for aviation and it

The inaugural Brunei-Chennai Royal Brunei flight at the Chennai
International Airport on Tuesday. SPECIAL ARRANGEMENT

is an ideal time to step in
and we decided to choose
Chennai to start flights
here.”

The aircraft on the in-
augural flight from Brunei
capital Bandar Seri Bega-
wan had a special ‘Brunei
Tourism’ livery, which
highlights some of Brunei’s
landmarks, natural splen-
dours, and a traditional

songket pattern. A large
delegation from the Brunei
Economic Development
Board was among the pas-
sengers who arrived on
Tuesday night.

An airline official said
the flight, BIi21/BI122, a
three-days-a-week service
(Tuesday, Thursday, Satur-
day), is to be operated with
a 150-seat two-class confi-

gured Airbus A320N, and
would boost business and
tourism between the sulta-
nate on the island of Bor-
neo and southern India.
Officials from the STIC
Travel Group, the airline’s
India GSA, said Brunei has
an Indian diaspora largely
from Tamil Nadu and Kera-
la, and the flag carrier was
looking to tap into busi-
ness, labour, tourism, stu-
dent, and professional traf-
fic. Another travel segment
was onward traffic to other
southeast Asian destina-
tions and also Melbourne,
Australia. The airline has
an interline agreement
with Air India to connect
passengers from Bengalu-
ru, Coimbatore, Hydera-
bad, Mumbai, and New
Delhi to the Chennai flight.
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TCSbagsmulti-
year deal fromAir
France-KLM

New Dellsi: India's largest IT
services company Tata
Consultancy Services (TCS)
hasbageed a multi-year deal
toassist Alr France-KIM in
transtioning o anadvanced,
Al-ready, and cloud-native
datalandscape, according to
arelease The deal will help
Air France-KIM - a Europe-
based global snation leader
inpassenger ransport cargo
transport and aeronautical
maintenance - "become the
miost data-centric airline
group in the world”, the re-
lease added. it will facilitate
Air France-KIM's transtion
to an advanced, Al-ready,
and cloud- native data land-

scape. PTl
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Passing of Jet
bares limits of
bankruptcy
framework

HAET g e e 11
W T

e SagrmremeUo et s aben
sl rdering the Hout
datiim o Jed Abrwas

tare Brdia's b sling siane, Tus
oot aufficiens fodder Sop
limiiber ity g i vling an
v i Indes s isobroEey
Framr=nrk

i B i) v men il i
v oif wogrwof disprae It
Vo i ges v ing; raws-
limrmn ek s petiifers dt plavod
(ERLRN T o

Jepstier LIL Pandwala, whee
propoutced the ruling
remiat e ] i | sl
&k ve-ofene T for the Rume
thowibrig i Mnssbevincy brftmmals
irmell o Bt Bt e R w3y ol
Banlrupioy Code.

The  lipelobal e Frisen
lealer i silwmil 1=
e comenss nf the T frans
b vy D | Liey g bl e ol -
vrncio, espocially sinoe km
ders eGo Firethave dlso vosed
Fiw Vg bubssi bain 1Pl @ Eailend
At b it

S s ies, s
Pt gy B0 i i o)
an apyresch that works in
v Bt sy s v e e
ity el wathy sl ine nsodven
cien.” said Vihang Virkar, part

Tk T FAGE &

Passing of Jet Airways bares limits of bankruptcy framework
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ner, DMD Advocates:
“Airfines in Indiatvpicatly do

nit ownmost of their fleet and

theowvnership lieswith theair

eraft lessors, The only assetsof

salue imaon gieline are, Uwre
fiore, its kincling- parking rights,
slots, people, and low-value
ground-handling and engi-
necrngequipment.” he added.
“mone of these can be wasily
comverted o Bopic s inthe
we e of a lioquidation,”
'I"|!:|r!:~|||u11|u'f':|url tirtherl
the liguidation after finding
tjwtthej:lluuﬁutrfr:}r.t.'qmsm‘-
auinn LR b Gadle ] b commply
with the conditions of its reso-
Tt plany, r::m'l-ung e Tl
chapter in Jet’s long struggle

for revival,

The court concluded that
lipuidation was the only viable
option through which credit-
o= could recover some of their
tlues,

“Ihope this judgment leads
o ehanges in thie TRC Tramee
work, with amendments (o
address insolvencies in the avi-
ation sector,” Viekar added.

Sumant Navak, senior part-
rer it Dl S Thwvanl bowe fizmn,
terroexl it alefiming case forthee
entire [BU framewaork, T hese
ariswintershedbrmoeriesits in e
landscape of insolvency and
resolution process and it miy
apur develogument af guiile
linestowardssetting upofsoft
rewelines fiar 'L:Jl]:ll'rlwul.'llh'ull.
af thie resalution plan.”

|et Airways suspended 15
operations in Aprl 2015 HT

“Weare satisfied with the
vutcome. JRC srepeated non-
comi i willy the terms of
the resolution plan caused the
sl of the gl todiminish
sigmificantly,” =said Devesh

Thubwey, semior associate il San

Jav RIPR Law, afinm ropresent-

ingJet Alrways's lenders. “The
Hom'ble Suprems Court has
correctly concluded that ogui-
clation s the appropriate
conrse ol action,”

Joet Alrways, Tounded by
Naresh Goval, suspended its
flight operations in April 2019
tlue to fimzne il troa blies.

The Supreme Court. as part
of it order on Thursday, set
asiche thie National Company
Law Appeliate Tribunal's
Marchdvcision aphlding the
transfer of ownership of Jet
Airwavsin JRi,

It crdtieizod the NCLAT for
disregarding its previous nil-
Jru_.p.:ulll l'urul]mﬂugl b iweider
in Fvour af JEC without filly

eamiming the facis.

The lenders had argued that
JRC's resolution plan wis
“umrworkable® and wged the
court o Use its inflerent powers
unnder Artiche 142 w0 Hogidar
theaiddine,

Jet Alrwavs's  formoer
aceountble manager Cagtain
I . Singh siid the Supreme
Crotirt ruling was on expected
limes astherewas novisible siem
that JEC was tl'l:‘]l]ll{':lll.:l.- anil
fimancially cagalde of reviving
and successfully operating an
aibirie Hikae o,

“They bid for the airline
without understanding the
intedcacies of the business,
thinking they could somelow
ot 81 sworke Doowith moeesl
expirrienee in aviation, they

it ™t stand a chance of sur
cessfully implementing the
complex resolution plan.”
Singh said.

He added thatthe likelihood
allel Adrways goang fntoligod
dlation was a possibility right
[P the Beginning given bow
the resolution plan was writ
ten The plan was doomed
Ll Dzt o s own inbierent
flaws,” Singh said, while also
criticizing Jet sresalution pom-
lenssicrmal Mo Fabling to preotect
theairtine's assets, he said,

i Scan the QR
1 codeto read
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SC orders liquidation
of Jet Airways assets

Forfeiture of winning bidder’s money

OUR CORRESPONDENT

NEW DELHI: In a major
development in the Jet Adr-
ways insolvency saga, the
Supreme Court on Thurs-
day ordered the grounded
airline’s liquidation, forfei-
ture of s 200 crore infused
by suceessful bidder Jalan
Kalrock Consortium.

The apex court also per-
mitted the lenders led b} SBI
to encash Rs 150 crore per-
formance bank guarantee.

Invoking its extraordi-
nary powers under Article
142 of the Constitution, a
bench comprising Chief Jus-
tice D Y Chandrachud and
Justices | B Pardiwala and
Manej Misra put the cur-
tains down on the insolvency

ceedings of the airlines
E;U selting aside the onder of
the National Company Law
Appellate Tribunal (NCLAT).

The bench termed the case
s an “eye opener” and rapped
NCLAT for allowing adjust-

Takeaways

JTJ'EEFH!IEG.ITEBD
permitted the lenders led
by S8l to encash Rs 150
crore performaonce bonk

guarantee

# Invoking its extroordinary
powers under Arfice
142 of the Consfinution, o
bench comprising Chief
Justice DY Chandrochud
ond Justices | B Pardiwala
ond Mano] Misre put the
curtains down on the insol-
vency proceedings of the
airlines by seffing aside
the arder of the NCLAT

ment of performance bank

guaraniee (PBG) in view of

payment Continued an P4

SC orders liquidation of Jet Airways assets

Continued from Page |
fthe first tranche by falan
Kalrock Consortium
(TR

Insolvency sppellate tribu-
nal NCLAT had allowed TKC o
take over fet Airways without
fully complying with its pay-
ment obligations, it observed.

“The impugned order of
the NCLAT directing the SRA
(successful resolution appli-
cant) to adjust PBG of Rs 150
crore against first tranche of
payment of Rs 350 crore was in
flagrant disregard of the order
of this court...." it said.

Pronouncing judgement
for the bench, Tustice Pardi-
wala allowed the plea of SBI
and other creditors against the
NCLAT decision that wpheld
the resolution plan of et Afr-
ways in favour of JKC,

The apex court, as a result,
allowed the appeals of the lend-
ers and set aside the NCLAT
orderIn the peculisr and
alarming circumstances as
discussed in this judgement,
and also keeping in mind
the fact that almost five years
have elapsed since the reésolu-
tion plan was duly approved
by the NCLT (Mational Com-
pany Law Tribunal} and there
being no progress worth the
name, we are left with no other
option but to invoke our juris-
diction under Article 142 of
the Constitution and direct to

the corporate debtor be taken
in liquidation,” held the bench.

Article 142 of the Constitu-
tion gives top court the power
o make orders and decrees 1o
ensure complete justice in any
matter or cause pending before
it. The bench ordered that req-
uisite steps be taken for com-
mencement of liquidation
process of the grounded air-
line and “the amount of Rs 200
crore already infused by the
SRA stands forfeited”

“The lender creditors are
further permitted to encash the
performance bank niee af
Rs 150 crores furnished by the
SRA itadded.

It held that the NCLATS
approval of adjusting the per-
formance bank guarantee as
a partial payment was in “fla-

ant d]sn:ga:d. of an earlier

tive of the top court, as
well as the terms of the resolu-
tion plan and established prin-
ciples under the Insolvency and
Ban toy Code,

Imc‘?m addition to non-
payment of the initial tranche,
JEC, represented by advocates
Diehmalya Banerjer and Kartik
Bhatn of Karanjawala &
Co., had not cleared other cru-
cial dues, including corporate
insolvency resolution process
costs and employee dues.

'Th.c]jtig:].llnn has been an

ner on mthlp-Jt issues,
ing NCLAT's function-

ing,” Tustice Pardiwala noted,
stressing that JKCs failure to
implement the resolution plan
trigpered isions of the IBC
I;haqlgcnccﬁspfmnmt lignidation.

It emphasised that timely
compliance with resolution
plans is fundamental to the
IBC's purpase, which priori-
tises swift and effective resolu-
tion fior distressed companies.

“We have no doubt in our
mind that the NCLAT acted
contrary to the settled |
principles and went to
extent of drawing wrong infer-
ences from true facts while
deciding the matter” it said.

On the first issue, the top
court concluded that the per-
formance bank guarantee of
Rs 150 crore could not have
been adjusted against the first
tranche payment of Rs 350
crove, which was to be made
by the SEA under the resolu-
tion plans.“The IBLC is clear in
its intention that PBG shall not
b set off or used as a part of
the consideration that was to
be given by the SRA under the
plan.” it said.

We arrived at the findings
that this SRA failed to imple-
ment the resolution plan by nnt
depositing the first

yoent...., it said.

The MCLAT on March 12
upheld the resolution plan of
the grounded air carrier and
approved the transter of its

ownership to JEC The SBL
Punjab MNational Bank and JC
Flowers Asset Reconstruction
Private Limited challenged the
NCLAT verdict.

The appellate trbunal had
further directed the Jet Air-
WEYS monitoring committees to
complete the transfer of own-
ership within 90 days. Besides,
the MCLAT had also directed
the lenders of Jet Airways to
adjust Rs 150 crone paid by the
consortium as performance
bank guarantee. The banks had
said the JEC failed 1o meet its
financial ohligations, includ-
ing the infusion of Rs 350 crore
within the stipulated 180-day
perind from Iliu: effective date
under the resolution plan_ Jet
Airways, which has remained
grounded since April 2019,
had in September, 2023 said
the new proposed promaoters --
the Jalan-Kalrock consortium
-- had completed an additional
infusion of Rs 100 crore into
the carrier The sirline had also
said it was looking to re-launch
operations from 2024

After g in 2019
owing o a severe liquidity cri-
sis at that time, the full-service
carrier underwent an insol-
vency resolution process.

However, it was having
a dispute with the lender. In
2021, JKC emerged as the suc-
cessful bidder of fet Alrways.
'WITH SEEHCY INFITS



AIRPORTS AUTHORITY OF INDIA

Corporate Communications Directorate

THE MORNING STANDARD DELHT 8 NOVEMBER 2024

Jet liquidation flight
rosteredas SC claims
there’s no alternative

Orders forfeiture of Jalan-Kalmock consartiom's 200 cr

ARSHAD KHAM 5 MewDeli

THE Supreme Coorl on
Thuraiay doshed all hopes of
a revival of Jet Alrways as il
ardared iquidation of ihe
firm, which haxl Been under
going the insal wney resohs
tian process for over fGee

__ ‘\"'-lﬂ' WA RLS
- ¥

years A bench of Chief Jus-  tronche pavment wes mdisre "MCLAT
tiee v Y Chandrachud and  gard of the Supreme Court’s ORDER
Justices J B Pardiwnls and  eafier onder and the lerm=of  PERVERSE'
Mlunoh Mhsrn s ule theNae  the msolution plan The Supreme
tsanal Company Law Appel- The bench akso ordered F1-  payet rapped
It Tribunal(NCLAT iruling  feituns of T30 crore invesited the HCLAT for
il uplebd the tranefer of the By theconsortmm and angthor i g the
nirling’s swnership o Julon Lad the Jenders B invalke the Jalan-Kalroek
Ealvock Comscet I {JHC | FL50 ciobe bank poarantes o Cansortum ta

The bench stated that the  recover some of thelr dies, P ——
Tlguldagion was in il Linberesy The NCLAT had b March irways without
al creditars, workers, anil upheld the reselution Tulfilling it
ofler alakeholders af plan of Jet ATrways sl payment
Jet Adrways, The approved the tmnsler  ghiiga o
oourt nated JEC'S il of Its ownership 10 pyping the
ure o infuse the JEC. SEL Purgab Mo gopaiate
promiged funds of T tionnl Bank, nnd JC Tribunals
tis0crom o revive the TSR Flowers Assel Hecolk ooy
cnsh-strapped idrline. struction Pyvi Tid chal DErVErsE’

The 5C I;-alil lull uruuhl-'ss Jull]',:u:l the NCLAT l.'-.-riuh-l._
wis seen fhe resalufion plin Jet Adrwmys stopped Aving
ever aler Ove pears leaving 4 In Aprid 2019, The Matlonal ;‘3‘::.55"1-
with o chioice: huf o0 send Jet Company Law Trilunal in FLOUTED
Alrwavs oo Hguidation.  June 302 paveapproval (o the
"Roeping in mind thefuet thnt - Enlmek Capital smd More] 50 noled that
almsost Mve yearshave elapes]  Lal Falan consoriiuos Bd fer  the NOLATS
sinoe Ui Hescdotion Planwas  Jet Alrwnys, of ght months of  appeoal of
duly approved by the NCLAT  ter the bsnders had plveniapge  adjusting the
and thers being nd progress ahead 10 1ts reselation plaEn. pef ormance
wiorth the name, We are lell The consorilum was sup-  bank graranten
with na other opilon bt o in-  posed to Infuse #1075 crore In - &5 a partial
vl our jurisdiction under  Jet Adrways over 20 vears. [n payment was in
Artide M2 ol the Constitution  Uwe [rst iranche i@ was woin “agrant
snd direct that the corparate  fise 350 cmre o 2E00rore deegand” of an

debtor be taken in lqolda-
thom," ot sa¥l Inthe order

L e secomid franacha. The re-
mnining ¥775 crom wis 0 he

earller directive
of the coirt, a%

The 5C held the KCLATS  nfused from tie second vear,  well & the
directivefor the SRA oadjst Howeyer, the consorfium i torms of the
TLHH crore fowakds the frst  Tnoply T200 crove resclution plan
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supreme Gourt orders liguidation
of grounded Jet Airways' assets

PIONEER NEWS SERVICE B
NEW DELHI

he Supreme Cournt (5C})

on Thursday exercised its
extraordinary constitutional
]:u.v'ncrs and ordered the
quidation of grounded air
carrier Jet .‘mw.ﬂl.s assels.
A bench of Chief Justice DY
Chandrachud and Justices JB
Pardiwala and Manoj Misra
set  aside the National

Company Law

Appellate
Tribunal (NCLAT) decision

upholding the resolution
plan of Jet Airways, which
approved the transfer of its
ownership to Jalan Kalrock
Consortium {JKC).

Pronouncing the judgement
for the bench, Justice

Pardiwala allowed the plea of

the State Bank of India (SBI)
and other creditors against
the WNCLAT decision that

upheld the resclution plan of

Jet Airways in favour of JEC.
It said the liquidation of the
air carrier was in the interest
of creditors, workers and
other stakeholders.

The bench came down on the
NCLAT, which the SC held
disregarded the courts 2023
ruling.

"We El:l'.'i! no doubt that the
MCLAT acted contrary to
scttled  legal principles...

NCLAT incorrectly
interpreted our order,” the
court noted in the judgment.
The fundamental concern is
not only to do substantial
justice but also to bring
speedy disposal of dispute, it
further noted.

The court used its powers
under Article 142 of the
Constitution which gives it
the power to make orders
and decrees to ensure
complete  justice in any
matter or canse pcnding
before it

The NCLAT on March 12
upheld the resolution plan of
the grounded air carmer and
gpproved the transfer of its
ownership to JKC. The SBI,
Punjah Mational Bank (PNB)
and JC  Flowers Asset
Reconstruction Private
Limitéd had challenged the
NCLAT verdict.

Additional Solicitor General
({ASG) N Venkataraman
appeared for the SBI- the
lead lender of Jet Airways,
while Semior Advocates
Mukul Rohatgi and Gopal
Sankaranarayanan
represented the Successful
Resolution Applicant {SRA)
Jalan HE]RHCEIR Consortium
(JKC}. In the past, Jet was the
second largest carrier in
India.



Corporate Communications Directoratel

AIRPOR FSA”!HUH#I ¥ I'JF iNUiA

RASHTREIYA SAHARA

DELHI

8 NOVEMBER 2024

W TIRAA 3 AT Aal WR UIaE SSH

73 faeett () | 32 A 7 25 T
T 01§ TS F €9 ¥ 32 9
A U W T S % W e
T H 39 IREEA 4% FA F e
4l | 7 W o TAE H A A T
FEH TS 9| A TN A
ERETEA & ORENIH & 329 a9 The
iRt 9§ A WA 1 HaE T WE T
AR

AR F R SRR F AR Y
T4 20,000 H i AFRE M T §
i EmE, el st afE .
AR T T T G WEEE
# wen ¥ =9 T ) et A
A= = | TREEA & IR F1
R % o, Fol e # arm-mr
OF 1 AEE B WO A
TEER #1 I @ AR A

ERETEA 1 S 32 TH2-3502
AR A 17 20, 2019 W F9
10.30 =3 7= 7E 31 18 e = T
1222 73 e & o forasdt s
AT 373 W 30 | N UAaE i
T ATEE A AN 737-800 R &
oy A T IEEE e, FR am o

T TR A IS WA
foan | #19d o= 3 9 & 3RE 92
TEE % U 120 ¥ = faum 41 35
9 3 I =1 S e T A

B Ug Aie § 57 vaEes &
arm o

B dal Hoe & doid TARs
4 uftane= @2 fsan an

T T PREEA A IR 9 A
TR TH A R F 16 m 8 ma
T FRT A 56 U A T 59 |
e FHG O FAE A H H WA
1 # | e 3 T U e & A
ST TR = e ues s T
Tt % B 1 oRa 1 o S v o
A e A 1 v el v
T T o, A e T F TR T
T §FF T

TREEA 3§ I 9 U T Aa
uiaEs % w9 d iE 4 SPREEE
1 % W 9 F A | AH T W e
FT 1,300 TEEE WG FW 20,000

FHER 4 \E 2019 # oFEER R
IR T AT A ) SO T W
UEEE % U 20,000 § e w41
TH R FHH T A 1 8,500 FIZ 799

# s T 1| TS I ude aii
7 fiee % worl F0E T e 41
2 TS B 17 3, 2019 H
REEA 4% 9 % TP IO 3%
FOERIE 7 3T T a9eH & e
framn Tomm 9 Foom =
FoA fafy =i (EEE) 3 20
T, 2019 F THRAEA ¥ fEens 2R
feramen wfa %1 = == | IFR
el TEE (S 2021 § FaEmm
TR T & 7 9 A § 9%
AR & B § 30, S el

T FRER TR F UROTERY FJEEE
e o F 9w
TPRER F HAtE A A
HiR % =T 142 & T S
STRTER SFERET A FE W A
Foa  fafn  ardiem =R
(TR & Y F TEE W
ERFETER F1 o e W I wmE |
UFEIETE 3 e 6 75 A e
T oen B e e W o
TEREE F SR FRA # S 2
ol | T % s, TEE =EEE 3

¥ TF SEEm A 20 2F W 200

FIE 79 9m 5 T PRy R

e A T # A5 A
TR F 150 FIE T F s
% THA G F A I E 2 eEEm
3 T & v & e wedem
3 == TEAE ) A R
= o | TR A SR e
hpteefeoRevicioloie el icices |
o] | R & 39 B4 & 5 At & A A
7o 7 t 7w i Afw i, Twm
T 1 A A U SR g e R e
TRE ol T w5 e



AIRF’UH ISAUT HC}H#TY I’JF iNUiA

Corporate Communications Directorate

RASHTREIYA SAHARA DELHI 8 NOVEMBER 2024

35 B & IR 54§
o< Titat « e weshH

sE-at | T & fa frefa
UF A F AR TS A
FE T A 3 geeEn
T A YA ST
g (drfiamdy) W frm wevA
o = wfE A e

Z2F AR T 5 T A W 41|
A SN T R 3
T o R gEEER i ZEE
o AR e T 8, S
wH fiF & 7 = e, el
A gl | e 3 T o
T T 5 T s &
SEcaicEkokockect kg
A & o fasm & A i
g



!i -l__".

AIRPORTS AUTHORITY OF INDIA

Corporate Communications Directorate

THE TELEGRAPH KOLKATA 7 NOVEMEER 2024

Spicelet
AGM by
December

B NEW DELHE SpiceJet on
Wednesday said the AGM
for 2v23-24 will be held
on or belore December 31
as the company has been
given up to three more
months (o conduct the
meeting. The crisis-hit
carrier said it had
recetved emails [rom
the BSE regarding the
non-submission of the
annual report for March
a1, 224, '
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End of runway for Jet: SC orders
liquidation, nixes revival plan

Allows Lenders’
Consortium To
Forfeit JKC's Z350cr

Dhananjay.Mahapatra
@timesofindia.com

New Delhi: Hopesof Jet Air-
ways getting fresh wings
crashed on Thursday as the
Supreme Court ordered its
liquidation, with the suc-
cessful bidder — Jalan Kal-
rock Consortium — failing
to deposit even the first tran-
che of Rs 350 crore of the Rs
4,783 crore resolution plan
for yvears, thereby burdening
SBI-led lenders with huge fi-
nancial liabilities.

Noting the gross viola-
tionsof theplan by JKC, com-

Amount of T200cr
already infused by

SRA (successful resolution
applicant in JKC) stands
forfeited. Lenders/creditors
are further permitted to encash
performance bank guarantee
of T150cr furnished by SRA —sC

» EDIT: Grounded
pSC lets customs revive
notices for 720k cr duty, P13

prising UAE-based NRI Mu-
rarl Lal Jalan and Florian
Fritsch, who holds shares in
Jet Airways through his Cay-
man Islands-based invest-
ment holding company Kal-

rock Capital Partners, the SC
exercised its rarely-exerci-
sed omnibus powers under
Article 142 of the Constitu-
tion to order liquidation of
the unviable airline.

In a 169-page judgment
which provided guidelines
for future Insolvency and
Bankruptcy Code (IBC) pro-
ceedings and streamlining
the processes before company
law tribunals NCLT and
NCLAT, the bench accepted
arguments of additional soli-
citor general N Venkatara-
man and SBI counsel Sanjay
Kapur to allow SBl-led len-
ders’ consortium to forfeit the
Rs 250 crore deposited by JKC
as well as its Rs 150-crore per-
formance bank guarantee.

»No option, P 22

No option but to order liquidation, says

p Continued fromP1

riting the judgment
’\ :\ / for the bench, Jus-
tice Pardiwala said,

“The amount of Rs 200 crore
already infused by SRA (suc-
cessful resolution applicant
in JKC) stands forfeited. Len-
ders/creditors are further
permitted to encash the per-
formance bank guarantee of
Rs 150 crore furnished by
SRA. We order accordingly.”
The bench said, “In the
peculiar and alarming cir-
cumstances as discussed in
this judgment and keeping
In mind the fact that almost
five years have elapsed since
Resolution Plan was duly
approved by NCLAT and
there being no progress
worth the name, we are left
with no other option but to

invoke our jurisdiction un-
der Article 142 of the Consti-
tution and direct that Jet
Airways be taken in liquida-
tion. The NCLT, Mumbai,
shall now take appropriate
steps for appointment of lig-
uidator and all other neces-
sary formalities for com-
mencement of liguidation
of Jet Airways.”

Faulting NCLAT for al-
lowing JKC to adjust per-
formance bank guarantee
of Rs 150 crore to meet the
shortfall in deposit of first
tranche of Rs 350 crore
which was to be made good
by May 22, 2022, the bench
said for five years, the reso-
lution plan remained in lim-
bo during which period sev-
eral dues, including airport
dues, to be paid by Jet Air-
ways have increased due to

the fault of JKC. “The court
must ensure that such debts
stop running at some point
of time,” 1t said.

The bench said although
IBC was enacted to ensure
survival of bankrupt enti-
ties, the same must not come
at the cost of efficiency. “In
scenarios such as the pre-
sent, ‘timely liquidation’ 1s
indeed preferred over an
‘endless resolution proc-
ess’,” it said. “Such a view
will prevent the likelihood
of adversely affecting inter-
ests of all creditors who
have been suffering due to
no fault of their own and se-
curing the maximisation of
value of the remaining as-
sets,” the court said.

Rejecting pleas of senior
advocates Mukul Rohatgi
and Gopal Sankaranaraya-

- SCafter no progress in Jet revival plan

nan, who appeared for JKC
and blamed SBI-led consor-
tium of non-cooperation
while seeking more time to
fully pay the first tranche,
the bench said, “No further
extensions or accommoda-
tions can be given to JKC in
light of multiple opportuni-
ties already granted.”

Terming JKC case an eye-
opener for the IBC platform,
Justice Pardiwala said,
“Serupulous following of the
code along with behavioural
and ethical discipline is espe-
cially required from Key par-
ticipants of IBC who are cen-
tral to its design, that is the
adjudicatingauthorities, cor-
porate debtors, resolution
professionals, committee of
creditors, potential and suc-
cessful SRAs, approved val-
uers, and liquidators.”
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Grounded, By Process

Jet Airways case is a reminder India can’t afford to
have bankruptcy procedures drag on for vears

sSupreme Court calls it curtains on Jet Airways, it'sanother
Atragic tale of another short-lived star business and the

challenges of sustaining airline ops in a competitive, high-
costenvironment. Butthereal concernisalargerissue—theprocess
thatculminated in theliquidation of Jet Airwaysisreminderagain
of how broken India’s bankruptcy resolution efforts are.

The Focus | SC commented the litigation was an “eye-opener” as
itswungitsattentionon NCLT, theadjudicatingauthority for corpo-
ratedisputes,and IBC, the 2016 insolvency and bankruptcy code that
has seen sixrounds of amendments and afurther round expected in
Parliament soon. NCLT’s record has been poorer than poor - messy
pile-ups of cases, paucity of capability and
capacity, legal imbroglios, and failure to inspi-
- re confidence among business communities,
simply given the vacancies. The Jet Airways
case is also a commentary on GOI's intent on
firmingup the framework to free up capital.

The Case | At the crux of the case SC
_ J’iﬂ decided was SBI-led lenders’ appeal against

" 2748 NCLT's go-ahead for Jet Airways to be trans-
ferred to Jalan-Kalrock Consortium that had successfully bid for
thecarrierin 2021, aspart of NCLT'sresolution process in 2019. SBI,
as Jet’s main lender, had sought the carrier’s liquidation. But the
bidder failed to meet key financial commitments, leading lendersto
incur ongoing costs. SC yesterday overruled NCLT's go-ahead —five
years since SBI moved NCLT.

The Law | IBC was intended to streamline insolvency processes
and enhance credit flow. But a high proportion of cases end in
liquidation, not resolution. Legal challenges further hobble
processes. But the most damaging to India’s business environment
is the lengthy resolution process. The Jet Airways case dragged a
full GOI term, instead of being resolved within 180 days, as the law
mandates, extendable by 90 days. IBC itself needs resolution — a
poorly implemented law can barely help sinking businesses.
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