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No.1/4/2009-IR
Government of India

Ministry of Personnel, Public Grievances & Pensions
Deparntment of Personnel & Training

North Block, New Delhi
Dated: the 05" October, 2009

OFFICE MEMORANDUM

Subject: Guide on the Right to Information Act, 2005.

RN

The undersigned is directed to say that this Department has issued four sets
of guidelines and several other Office Memoranda regarding implementation of the
Right to Information Act, 2005 during last three years. Section 26 of the Act
requires the Government to prepare such guidelines and update these at regular
intervals. Accordingly a consolidated updated Guide on the Act has been prepared
which would help all the stake-holders —information seekers in getting information,
public information officers in dealing with the RT! applications, first appeliate
authorities in taking cogent decisions on appeals and the public authorities in
implementing various provisions of the Act in right earnest.

2. A copy of the Guide is enclosed herewith with the request that it may be

brought to the notice of all concerned. -
ot - m/
. (K.G. Verma
Director
Tel: 23092158

1. Allthe Ministries / Departments of the Government of India

2. Union Public Service Commission/ Lok Sabha Sectt/ Rajya Sabha
Secretariat/ Cabinet Secretariat/ Central Vigilance Commission/ President’s

Secretariat/ Vice-President’s Secretariat/ ane Minister’s Office/ Planning

Commission/Election Commission

Central Information Commission/State Information Commissions.

Staff Selection Commission, CGO Complex, New Delhi

. Office of the Comptroller & Auditor General of India, 10, Bahadur Shah

Zafar Marg, New Delhi.

6. Al officers/Desks/Sections, Department of Personnel & Trammg and

Department of Pension & Pensioners Welfare.

o s w

Copy to: Chief Secretaries of all the States/UTs.

The enclosed Guide is mutatis mutandis applicable to the public authorities
of the States as well. The State Government may like to get it transiated into the
regional language(s) and circulate amongst various stake-holders.







(xv} the particulars of facilities available 10 citizens for obtaining information,
including the working hours of a library or reading room, if maintained for public use;
(xvi)  the names, designations and other particuiars of the Public Information Officers.

5. Besides the categories of information enumerated above, the Government may
prescribe other categories of information to be published by any public authority. 1t need be
stressed that publication of the information as referred to above is not optional. It is a statutory
requirement which every public authority is bound to meet.

6. Another important point to note is that it is not sufficient to publish the above information
once. The public authority is obiiged to update such information every year. 1t is advisable that,
as far as possible, the information should be updated as and when any development takes

place. Particularly, in case of publication on the internet, the information should be kept
updated all the time.

issemination of information

7. The public authority should widely disseminate the information. Dissemination should
be done in such form and manner which is easily accessible to the public. It may be done
through notice boards, newspapers, public announcements, media broadcast, the internet or
any other means. The public authority should take into consideration the cost effectiveness,
local language and most effective method of communication in the local area while
disseminating the infarmation.

Publication of Facts about Policies and Decisions

8. Public authorities formulate policies and take various decisions from time to time. As
provided in the Act, while formulating important policies or announcing the decisions affecting
the public, the public authority should publish all relevant facts about such policies and
decisions for the information of public at large.

Providing Reasons for Decisions

9. The public authorities take various administrative and quasi-judicial decisions which
affect the interests of certain persons. It is mandatory for the concermned public authority to
provide reasons for such decisions to the affected persons. it may be done by using
appropriate mode of communication.

Designation of PIOs and APIOs etc.

10.  Every public authority is required to designate Public Information Officers in all the
administrative units or offices under it. Every public authority is also required to designate
Assistant Public Information Officers at each sub-divisional level. The Government of india has
decided that Central Assistant Public Information Officers (CAPIOs) appointed by the
Department of Posts would act as CAPIOs for all the public authorities under the Govermnment of
India.

Designation of Appellate Authority '

11. Sub-section (8) of Section 7 of the RT1 Act provides that where a request f?r information
is rejected, the Public information Officer shall, inter-alia, communig;ate t.he: particulars of the
Appeliate Authority to the person making the request. Thus, the applicant is informed about the
particulars of the Appellate Authority when a request for information is {ejef:ted but there may be
cases where the Public Information Officer does not reject the applvcatim_\. but tpe applicant
does not receive a decision within the time as specified in the Act or he is aggrieved by the
decision of the Public Information Officer. In such a case the applicant may like fo exercise his




right to appeal. But in absence of the particulars of the appellate authority, the
applicant may face difficulty in making an appeal. All the public authorities should, therefore,

designate the First Appeltate Authorities and publish their particulars alongwith the particulars of
the Public information Officers.

Acceptance of Fee

12. According to the Right to Information (Regulation of Fee and Cost) Rules, 2005 as
amended by the Right to Information (Regulation of Fee and Cost) Rules, 2006, an applicant
can make payment of fee in cash or by demand draft or banker's cheque or Indian Postal Order
payable to the Accounts Officer of the public authority. The public authority should ensure that
payment by any of the above modes is not denied or the applicant is not compelied to draw IPO
etc. in the name of any officer other than the Accounts Officer. If any public authority does not

have any Accounts Officer, it should designate an officer as such for the purpose of receiving
fee under the RTI Act or rules made thereunder.

Compliance of the Orders of the Information Commission

13. While deciding an appeal, the Information Commission, may require the concerned
public authority to take such steps as may be necessary to secure compliance with the
provisions of the Act. In this regard the Commission may pass an order to provide information to
an applicant in a particular form; appoint & Public Information Officer; publish certain information
or categories of information; make necessary changes to its practices in relation to the
maintenance, management and destruction of records; enhance the provision of training for its

officials; provide an annual report as prepared in compliance with clause (b) of subsection (1) of
section 4 of the Act.

14. The Commission has power to pass orders requiring a public authority to compensate
the complainant for any loss or other detriment suffered by him. It also has power to impose
penaity on the Public Information Officer as provided in the Act. it may be noted that penalty is
imposed on the Public Information Officer which is to be paid by him. However, the

compensation, ordered by the Commission to be paid to an applicant would have to be paid by
the public authority,

15. The decisions of the Commission are binding. The public authority shouid ensure that
the orders passed by the Commission are implemented. If any public authority or a P1O is of
the view that an order of the Commission is not in consonance with the provisions of the Act, it
may approach the High Court by way of a Writ Petition.

Development of Programmes etc.

16. 1t is expected of each public authority that it would deveiop a.nd organist? educational
programmes to advance the understanding of the public, in particular of dlsadvantgged
communities, as 1o how 1o exercise the rights contemplated under the Act; and ensure timely
and effective dissemination of accurate information about their activities. Training of the Public
Information Officers and other officers of a public autharity is very important for meeung thgse
expectations and effective implementation of the provisions of the Act. The put'mc authorities
should, therefore, arrange for training of their officers designated as Pub!»c Information
Officer/First Appellate Authority and other officers who are direclly or indirectly involved in tpe
implementation of the provisians of the Act.

Creation of Central Point

17.  Sub-section (1) of Section 5 of the Right to Information Act, 2005 manc!ate; all put?iic
authorities to designate as many Public Information Officers as necessary to provide upforma’aon
under the Act. Where a public authority designates more than one Public Information Officer




(PIO), an applicant is likely to face difficulty in approaching the appropriate Pubiic Information
Officer. The applicants would also face problem in identifying the officer senior in rank to the
Public Information Officer to whom an appeal under sub-section (1) of Section 19 of the Act can
be made. Therefore ail public authorities with more than one PIO should create a central point
within the organisation where all the RT| applications and the appeals addressed to the First
Appellate Authorities may be received. An officer should be made responsible to ensure that all
the RT! applications/appeals received at the central point are sent to the concemed Public
information Officers/Appellate Authorities, on the same day.

Transfer of Applications

18. The Act provides that if an application is made to a public authority requesting for an
information, which is held by ancther public authority; or the subject matter of which is more
closely connected with the functions of another public authority, the public authority, to which
such application is made, shall transfer the application or relevant part of it to that other public
authority within five days from the receipt of the application. The public authority shoutd
sensitize its officers about this provision of the Act lest the public authority is held responsible
for delay. '

Annual Report of the CIC

19.  The Information Commissions, after the end of each year, are required to prepare

reports on the impiementation of the provisions of the Act during that year. Each Ministry or

Department is required, in relation to the public authorities within its jurisdiction, to collect and

provide information to the concerned Information Commission for preparation of the report. The -
report of the Commission, inter-alia, contains following information in respect of the year to

which the report relates—

(a) the number of requests made to each public authority; .

(b) the number of decisions where applicants were not entitied to access to the
documents pursuant to the requests, the provisions of the Act under which these
decisions were made and the number of times such provisions were invokead;

{c) paniculars of any disciplinary action taken against any officer in respect of the
administration of the Act;

{e) the amount of charges coliected by each public authority under the Act; and

() any facts which indicate an effort by the public authorities to administer and
implement the spirit and intention of the Act.

20. Every public authority should send necessary material to its administrative
Ministry/Department soon after the end of the year so that the Ministry/Department may send
the information to the Commission and the Commission may incorporate the same in its report.

21. If it appears to the Information Commission that a practice of a public authority in relation
to the exercise of its functions under the Act does not conform with the provisions or spirit of the
Act, it may give a recommendation to the authority specifying the steps ought to be taken for
promoting such conformity. The concerned public authority should take necessary action to
bring its practice in conformity with the Act.




Part i
FOR INFORMATION SEEKERS

Method of Seeking information

A citizen who desires to obtain any information under the Act, should make an
application to the Public Information Officer of the concerned public authority in writing in
English or Hindi or in the official language of the area in which the application is made. The
application should be precise and specific. He should make payment of application fee at ihe
time of submitting the application as prescribed in the Fee Rules. The applicant can send the
application by post or through electronic means or can deliver it personally in the office of the

public authority. The application can also be sent through an Assistant Public Information
Officer.

Application to the concerned Public Authority:

2. The applicant should make application to the concerned public authority. It is advised
that he should make all efforts to ascertain as to which is the public authority concerned with the
information and should send application to the Public Information Officer of that public authority.

3. It is observed that some applicants seek information in respect of many subjects by way
of one application. it creates problem for the Public Information Officer as well as the applicant.
The applicant should, therefore, see to it that by way of one application, he seeks information in
respect of one subject only.

Fee for Seeking Information

4, The applicant, along with the application, should send application fee to the Public
Information Officer. In case of Government of India prescribed application fee is Rs. 10/- which
canbe paid through a demand draft or a banker's cheque or an Indian Postal Order payable to
the Accounts Officer of the public authority. The payment of fee can also be made by way of
cash to the Accounts Officer of the public authority or to the Assistant Public information Officer
against proper receipt.

5. The applicant may also be required to pay further fee towards the cost of providing the
information, details of which shall be intimated to the applicant by the Public Information Officer.
The fee so demanded can be paid the same way as application fee.

6. If the applicant belongs to below poverty line (BPL) category, he is not required to pay
any fee. However, he should submit a proof in support of his claim to belong to the below
poverty line. The application not accompanied by the prescribed application fee or proof of the
applicant's belonging to below poverty line, as the case may be, shall not be a valid application
under the Act.

Format of Application

7. There is no prescribed format of application for seeking information. The application can
be made on plain paper. The application should, however, have the name and complete postal
address of the applicant. Even in cases where the information is sought electronically, the
application should contain name and postal address of the applicant.

Filing of Appeal

8. An applicant can file an appeal to the first appellate authority if information is nqt
supplied to him within the prescribed time of thirty days or 48 hours, as the case may be, or is
not satisfied with the information furnished to him. Such an appeal, should be filed within a




period of thirty days from the date on which the limit of 30 days of supply of information is
expired or from the date on which the infornation or decision of the Public Information Officer is
received. The appellate authority of the public authority shall dispose of the appea! within a
period of thirty days or in exceptional cases within 45 days of the receipt of the appeal.

9. If the appellate authority fails to pass an order on the appeal within the prescribed period
or if the appellant is not satisfied with the order of the first appellate authority, he may prefer a
second appeal with the Information Commission within ninety days from the date on which the

decision should have been made by the first appeliate authority or was actually received by the
appeliant.

10. The appeal made to the Central Information Commission shouid contain the foliowing
information: -

(i) Name and address of the appeliant;

(ii) Name and address of the Public Information Officer against the decision of whom the
appeal is preferred;

(i)  Particulars of the order including number, if any, against which the appeal is preferred,

(ivi  Brief facts ieading to the gppeat;

v If the appeal is preferred against deemed refusal, particulars of the application, including
number and date and name and address of the Public Information Officer to whom the
application was made;

(viy  Prayer or relief sought,

{v) Grounds for prayer or relief; 3

{vi) Verification by the appellant; and

(vii)  Any other information, which the Commission may deem necessary for deciding the
appeal.

71.  The appeal made to the Central information Commission should be accompanied by the
foliowing documents:

0] Self-attested copies of the orders or documents against which appeal is made;
(i) Copies of the documents ralied upon by the appeliant and referred to in the appeal; and
(iii) An index of the documents refesred to in the appeal.

Filing of Complaints -

12. A person can make a complaint to the information Commission if he is unable to submit
a request to a Public Information Officer either by reason that such an officer has not been
appointed by the concemed public authority; or the Assistant Public Information Officer has
refused to accept his or her application or appeal for forwarding the same to the Pubiic
information Officer or the appellate authority, as the case may be; or he has been refused
access to any information requested by him under the RT! Act; or he has not been given a
response to a request for information within the time limit specified in the Act, or he has been
required to pay an amount of fee which he considers unreasonable; or he believes that he has
been given incomplete, misleading or false information.




Part V
FOR PUBLIC INFORMATION OFFICERS

The Public Information Officer of a public authority plays a pivotal role in making the right
of citizens to information a reality. The Act casts specific duties on him and makes him liable for
penalty in case of default. 1t is, therefore, essential for a Public Information Officer to study the
Act carefully and understand its provisions correctly. Besides the issues discussed elsewhere
in this document, a Public Information Officer should keep the following aspects in view while
dealing with the applications under the Act.

Applications Received Without Fee

2. Soon after receiving the application, the Public Information Officer should check whether
the applicant has made the payment of application fee or whether the applicant is a person
belonging to a Below Poverty Line (BPL) family. f application is not accompanied by the
prescribed fee or the BPL Certificate, it cannot be treated as an application under the RTI Act. It
may, however, be noted that Public Information Officer should consider such application
sympathetically and try to supply information sought by way of such an application.

Transfer of Application

3. Some times requests are made to a public authority for information which do not concemn
that public authority or only a part of which is available with the public authority to which the
application is made and remaining or whole of the information concems another public authority
or many other public authorities.

4. Section 6(1) of the RTI Act, 2005 provides that a person who desires to obtain any
information shall make a request to the public information officer of the concemed public
authority. Section 6(3) provides that where an application is made to a public authority
requesting for any information which is held by another public authority or the subject matter of
which is more closely connected with the functions of another public authority, the public
authority to which such an application is made, shall transfer the application to that other public
authority. The provisions of sub-section (1) and sub-section(3) of Section 6, suggest that the
Act requires an information seeker to address the application to the Public information Officer
of the ‘concemned public authority’. However, there may be cases in which a person of ordinary
prudence may believe that the information sought by him/her would be available with the public
authority to which he/she has addressed the application, but is actually held by some other
public authority. In such cases, the applicant makes a bonafide mistake of addressing the
application to the Public Information Officer of a wrong public authority. On the other hand
where an applicant addresses the appilication to the Public Information Officer of a public
authority, which to a person of ordinary prudence, woukl not appear to be the concemn of that
public authority, the applicant does not fulfill his responsibility of addressing the applucatlon to
the ‘concerned public authority’.

5. Given hereinunder are some situations which may arise in the matter and action
required to be taken in such cases: ,

) A person makes an application to a public authority for some information which

concerns some another public authority. In such a case, the Public information

Officer receiving the application should transfer the application to the concerned

public authority under intimation to the applicant. However, if the Public Information

Officer of the public authority is not able to find out as to which public authority is

concerned with the information even after making reasonable efforts fo find out the

concemed public authority, he should inform the applicant that the information is not




competent officer shall take necessary action so as to ensure implementation of the provisions
of the RTi Act.

TIME LIMIT FOR DISPOSAL OF APPEAL

7. The first appellate authority should dispose off the appeal within 30 days of receipt of
the appeal. {n exceptional cases, the Appellate Authority may take 45 days for its disposal.

However, in cases where disposal of appeal takes more than 30 days, the Appellate Authority
should record in writing the reasons for such delay.




