HANDBOOK OF GENERAL VIGILANCE For Officers

INDEX

Chapter

Contents

I


Basic Concepts and Terms

II


Role of CVC & CBI

III


Role of CVO
IV


Complaints & Investigations

V


Vigilance Department in AAI

VI


New Initiatives

VII


Epilogue

Chapter – I

1.1 VIGILANCE

Vigilance means watchfulness.  Vigilance in the context of any organization would mean keeping a watchful eye on the activities of the officers and officials of the unit to ensure integrity of personnel in their official transactions.  Vigilance, in other words, is to ensure clean and prompt administrative action towards achieving efficiency and effectiveness of the employees in particular and the organization in general, as lack of Vigilance leans to waste, losses and economic decline.

1.2 VIGILANCE ANGELE

Vigilance angle has been defined kin the Special Chapter on Vigilance Management in Public Sector Enterprises as below:

(i) Commission of criminal offences like demand and acceptance of illegal gratification, possession of disproportionate assets, forgery, cheating, abuse of official position with a view to obtain pecuniary advantage for self or for another person; or

(ii) irregularities reflecting adversely on the integrity of the public servant; or
(iii) lapses involving any of the following:

a) gross negligence;

b) recklessness;

c) failure to report to competent authorities, exercise of discretion/powers without or in excess of powers/ jurisdiction;

d) cause of undue loss or a concomitant gain to an individual or a set of individuals/a party or parties; and

e) flagrant violation of systems and procedures.

1.3
FRAUD

Fraud means the successful practice of deception with the intention of cheating.  Deception is dishonest concealment of facts on the pat of a person.  The deceiver’s objective is to acquire to retain wrongful possession of property to which the other person has a rightful claim and is entitled to recovery by law.

1.4
CORRUPTION


Section 161 of IPC describes corruption as:


‘Whoever, being or expecting to be a public servant, accepts or obtains, or agrees to accept, or attempts to obtain gratification whatever, other than legal remuneration as a motive or a reward for doing or for bearing to do any official act or for showing or for bearing to show, in the exercise of his official functions favour or disfavour to any person with the Central or State Government or Parliament or Legislature of any State or with any public servant as such.

World bank defines “Corruption” as the abuse of public office for private gain. 

Corruption is also described as the acquisition of forbidden benefits by officials or employees, so bringing into question their loyalty to their employers.

1.4.1 CAUSES OF CORRUPTION

The major causes of corruption as identified by Santhanam Committee constituted by the Central Government are:

· Red tape & Administrative delay

· Unnecessary regulations

· Scope of personal discretion

· Cumbersome procedures

· Scarcity of goods & services

· Lack of transparency

1.5 BRIBE

Bribe is an amount received by a public servant other than his legal remuneration for the performance of his official duties.

1.6 VIGILANCE MECHANISMS

Vigilance mechanisms used to enforce the rules and procedures are:

a) Detective Vigilance

b) Punitive Vigilance

c) Correction Vigilance

d) Predictive Vigilance

e) Preventive Vigilance

1.6.1 DETECTIVE VIGILANCE

It includes :

· Effective use and scan of Complaints, Inspection Reports, Audit Reports, Press Reports, CBI Reports, Judicial Remarks, source Information;

· Detection of Corrupt practices, Malpractices, Negligence, Misconduct;

· Better surveillance of public contact points;

· Close watch on officers at sensitive posts, of doubtful integrity and detect fraud;

· Scrutiny of decisions taken by officials having discretionary powers; and

· Organizing traps/raids with the help of Police/CBI.

1.6.2 PUNITIVE VIGILANCE

Punitive vigilance flows out of Detective Vigilance.  It includes:

· Investigation and collection of evidence and speedy departmental inquiries;

· Swift and deterrent action against the real culprits;

· Strong action against the corrupt official who brings political, communal and unethical influences;

· Appreciation of vigilance for taking action against corrupt officials;

· Wide publicity of punishment meted to the corrupt officials.

1.6.3 CORRECTIVE VIGILANCE

It includes:

· Analysis of results of detective vigilance;

·  Exploration of the reasons and contributory factors;

· Finding solution to stop recurrence and activate alarm signals;

· Updating the practices to keep pace with times;

· Transparency in procedures & decision making;

· Plugging of the loopholes and updating and building in new whistle blowing arrangements;

· Prepare case study and educate employees; and

· Attempt to bring in transparency in procedures and decision making.

Note:
For Corrective Vigilance to be effective, the organization has to have an effective Vigilance network and the Management has to have respect for the advice of the Vigilance Department.

1.6.4 PREDICTIVE VIGILANCE

It includes:

· Foreseeing in activity prejudicial to the interests of the organization;

· Suggesting in advance corrective measures to be taken by the management against acts of misconduct, corruption, lapses which may occur in the wake of modification of rules, regulations, technology, circumstances etc.

1.6.5 PREVENTIVE VIGILANCE

It includes:

· Analysis of rules and regulations of the organization;

· Identifying complexities in the procedures;

· Identification of sensitive areas;

· Identification of corrupt officials/practices;

· Reduce/Eliminate multiplicity of decision making levels;

· Preparation of best practices charts & manuals;

· Review of Annual Property Returns;

· To ensure rotation of officials in sensitive positions;

· Regular/Surprise checks and inspections;

· Reduce areas of discretion and patronage; and

· Vigilance Awareness Programmes – To educate officers to take clean, honest, effective and transparent decisions.

1.7 CENTRAL VIGILANMCE COMMISSION (CVC)

Central Vigilance Commission (CVC) is an apex body constituted by the Government of India for exercising general superintendence and control over vigilance matters in administration and probity in public life.  CVC was accorded statutory status with effect from 25.8.1998 through “The Central Vigilance Commission Ordinance, 1998”

1.8 CENTRAL BUREAU OF INVESTIGATION (CBI)

Central Bureau of Investigation (CBI), the prime investigation agency constituted by the Central Government under DSPE Act 1946 for conducting investigation in special crimes and corruption cases.  Its jurisdiction has been extended to conduct investigation of the offences alleged to have been committed under Prevention of Corruption Act 1988 and for other offences entrusted by the Central Government.

1.9 CHIEF TECHNICAL EXAMINER’S ORGANISATION (CTEO)

It is the Technical Wing of Central Vigilance commission.  It undertakes intensive technical inspection of major Civil, Electrical and Horticulture works, selected at random, under execution by the Central Government Departments, Public Sector Undertakings and Central financial Institutions/Banks etc.  CTEO submits reports on intensive examination of works for necessary action in respect of infirmities, irregularities and malpractices noticed.

1.10 PUBLIC SERVANT

Public servant is a person:

a) in service or pay of Government or remunerated by fees or commission for the performance of any public duty by the Government.

b) in the service or pay of a local authority, a corporation established by or under a Central, Provincial or State Act, or a Government Company as defined in Section 617 of the Company’s Act 1956.

1.11 MISCONDUCT

To be construed in the light of the service/conduct rules or regulations applicable to each establishment as “improper behaviour”, “intentional wrong doing”, “deliberate violation of rules or standard of behaviour or culpable neglect of duty.”  Misconduct is an act of violation of conduct rules of an organization.

1.12 MISAPPROPRIATION

A public servant who has appropriated property, which does not belong to him for his own benefit, or for the benefit of someone else for which it was not intended, commits misappropriation.

1.13 ILLEGAL

The word “illegal” is applicable to everything which is an offence or which is prohibited by law, or which furnish a ground for a civil action.

1.14 WRONGFUL GAIN

“Wrongful Gain” is the gain by unlawful means of property to which the person or an agency gaining is not legally entitled.

1.15 WRONGFUL LOSS

“Wrongful Loss” is the loss by unlawful means of property, which the person/organization losing is entitled.

1.16 DISPROPORTIONATE ASSETS

The assets acquired by a public servant during a check period are said to be disproportionate to his known sources of income if, the total value of such assets is more than the difference between his income from all his known sources and the expenditure incurred during the same period.

1.17 TRAP

Trap is a process of apprehending a public servant by a police officer, or a person authorized to do so, at the moment of demanding/receiving/accepting the bribe in the form of money or kind other than the legal remuneration as a consideration for showing favour to a person for which that person is not legally entitled to.

1.18 PRINCIPLES OF NATURAL JUSTICE

Not defined in any Code or Law or Rules but the concept is fairly crystallized through judicial pronouncements and covers three important principles:

i) No one shall be a judge in his own cause;

ii) No one shall be condemned unheard;

iii) Justice should not only be done but it should appear that it is being manifestly done.

CHAPTER  -   II

ROLE OF CVC & CBI

2.1
CENTRAL LVIGILANCE COMMISSION

The Central Vigilance Commission was set up by the Government of India and acts as the apex body for exercising general superintendence and control over vigilance matters in administration and probity in public life.

In compliance with the judgement of the Hon’ble Supreme Court of India in CWP 340-343 of 1993 – Vineet Narain and others Vs. Union of India, the Commission had been made a multiple member body and accorded statutory status with effect from 25.8.1998 through “The Central Vigilance commission Ordinance – 1988”.

2.2
COMPOSITION OF CVC

The Central Vigilance Commission comprises of:-

a) Central Vigilance Commissioner – chairperson;

b) Not more than three Vigilance Commissioners – Members;

c) Secretary to the Govt. of India, In –charge of the Ministry of Personnel – Member, ex-officio

2.3
JURISDICTION OF CVC

2.3.1 The Commission’s jurisdiction is co-terminus with the executive powers of the Union therefore extends to all matters.  It can undertake any inquiry into any transaction in which a Public Servant is suspected or alleged to have acted for an improper or corrupt purpose; or cause such an inquiry or investigation to be made into any complaint of corruption, gross negligence, misconduct, recklessness, lack of integrity or other kinds of mal-practices or misdemeanors on the part of a public servant.  The Commission tenders appropriate advice to the concerned disciplinary authorities in all such matters having a definite or potential vigilance angle and an element of corruption or criminal misconduct or malafide.

2.3.2 It is mandatory to refer the cases involving vigilance angle in respect of all officials upto two levels below the Board level to the Commission.

2.3.3 CVC exercises superintendence over CBI in the matters relating to the investigation of the offences alleged to have been committed under the prevention of Corruption Act – 1988.

2.3.4 The Commission’s Headquarter operates from New Delhi and the address is as under:-

Central Vigilance commission,

Satarkata Bhavan, Block –   A,

GPO Complex, I.N.A.,

New Delhi 10 023.

2.4 CVC’S ADVICE ON VIGILANCE MATTERS

CVC renders advice at two stages on vigilance matters viz:

a) FIRST STAGE     -
To consider investigation report and advise 

                                        about the type of proceedings (major/minor) 

                                        to be initiated. 


b) SECOND STAGE -
To consider inquiry report and advise about

                                                   the penalty to be imposed.


(for details refer Section 4.4 & 4.5 of Chapter – IV)

2.5 CHIEF TECHNICAL EXAMINER’S ORGANISATIOIN (CTEO)

For looking into the technical matters, CTEO functions under CVC as a Technical Wing of the commission.  Its jurisdiction is co-extensive with that of Commission and extends to examination of major works pertaining to any Ministry/Department of the Government of India including those relating to works executed by the Central Public Sector Undertakings, Corporate Bodies etc. under the purview of the Commission.  Quarterly Progress Reports (QPRs) are submitted to the CTEO by the departments for all the major works under execution as per the ceiling prescribed by them from time to time, to facilitate CTEO to select and conduct intensive examination of works from Vigilance point of view.  The present ceiling as per CTE’s Circular dated 20.10.98 and 12.34.99 in respect of major works to be included in QPRs is as under:

For civil works



-
Rs. 1 crore

For Electrical works


-
Rs. 15 lakh

For Horticulture works


-
Rs. 2 lakh

For Stores/Purchase contracts  
-
Rs. 2 crore

(CTE’s Circular dated 12.3.99)

Creation of awareness for quality control, adherence to contract specifications and improvement in construction practices & contract conditions are some of the major achievements of the CTEO.

2.6 IMPORTANT DIRECTIVES OF CVC

· Junior Officers can report to CVC directly on vigilance matters.

· Post-tender negotiations banned (except with L –I).

· Post-tender Inquiries to be completed within 6 months.

· Time limit set for prosecution of cases.

· CVC on web – http://cc.nic.in
· Offices to display notice boards with the names, addresses and telephone numbers of officers to whom corruption complaints can be lodged.

· All concerned to compulsorily give proper receipt of the Complainants.

· No action to be taken on Anonymous/Pseudonymous complaints.

· Special Chapter on PSEs notified (15th July 1999).

· 13 Points Action Plan for Zero Tolerance to Corruption.

2.7 CVC’S 13 POINTS ACTION PLAN FOR ZERO TOLERANCE TO CORRUPTION

In its endeavour to eliminate corruption, the CVC has brought out 13-point action plan for Zero Tolerance to Corruption as under:

· Corruption perception index of all Government Departments, Public Sector.

· Zero tolerance of corruption should be a principle not only from the demand side of public servants and Government Departments but also from the supply side.

· Annual property returns by members of Parliament and Ministers.

· Mobilising the youth to fight corruption.

· Central Vigilance commission Bill must be made into Law.

· Trap and speedy disciplinary action through departmental action.

· Encourage whistle blowing and pass the Whistle Blower Act.

· Freedom of information Act for empowering the public.

· E-governance and the use of information technology to check corruption.

· Remove obsolete laws through sunset principles.

· Remove laws and systems that promote corruption.

· Enact Corrupt Public Servants (Forfeiture of Property) Act.

· Implement the Benami Transactions (Prohibition) Act 1988.

2.8 CENTRAL BUEARU OF INVESTIGATION

2.8.1 Central Bureau of Investigation (CBI) is a premier investigation agency in India. It is an elite force playing a major role in control of crimes, preservation of values in public life and in ensuring the health of national economy.  It derives its legal powers for investigation from the Delhi Special Police Establishment (DPSE) Act, 1946.

2.8.2 CBI undertakes investigation of various types of cases.  This Special Police Establishment is divided as under:

a) Anti Corruption Division (ACD)

b) Economic  Offences Division (EOD)

c) Special Crimes Division (SCD)

2.8.3 Motto of CBI is industry, impartiality and integrity.  It also has jurisdiction over all the Public Servants of the Central Government/PSU/PSEs.

2.8.4 It inquires and investigates into offences pertaining to corruption and other malpractices involving public servants based on information collected by them from their own sources or received from members of the public.

2.8.5 If the information prima facie discloses commission of irregularities, a preliminary enquiry (PE) is first registered.  If the PE reveals commission of cognizable offence, a regular case (RC) is registered for further investigation.

2.8.6 CBI generally does not take up enquiries into or registers a case where minor procedural flaws are involved.  They are expected to take note of an individual officer’s positive achievement while recommending Regular Departmental Action (RDA) so that a single procedural error does not nullify lifetime’s good work of an officer.

2.8.7 Superintendence of CBI, in so far as it relates to investigation of offences under the Prevention of Corruption Act, 1988, vests with the Central Vigilance Commission as per the amendment in DSPE Act 11946 by a Presidential Ordinance dated 25.8.98.  The superintendence of CBI in all other matters rests with the Central Government.

CHAPTER  -   III

ROLE OF THE CHIEF VIGILANCE OFFICER

3.1 In large organisations, prone to malpractices because of the nature of their functions and contracts with the public, the head of the organization is assisted by a senior level officer designated as the Chief Vigilance Officer.  The Chief Vigilance Officer is appointed with the concurr4ence of the Central Vigilance Commission.  The rationale behind posting of CVOs from outside the organization is to insulate both the organization and the CVO from internal pressures.  The Vigilance Manual of the Central Vigilance Commission lays down the duties and functions of Chief Vigilance Officer (CVO) and the vigilance units in detail.

3.2 The Chief Vigilance officer, Airports Authority of India is of the status of Joint Secretary to the Government of India and as per DPE guidelines dated 2.8.1996 is given the status equivalent to the whole time Member.  AAI’s Delegation of Powers, entitles CVO to exercise the powers of a whole time Member within her/his administrative jurisdiction and in accordance with the rules, regulations, instructions and procedures.

3.3 The Chief Vigilance Officer acts as an advisor to the Chief Executive of an organization in all Vigilance matters and acts as a link between the Organization and CVC.  The CVO discharges the onerous responsibility of maintaining probity, integrity and efficiency in the organization.  CVO acts as the eyes and ears of the management with regards to any act of corruption, misconduct, negligence or waste, causing wrongful loss to the organization.

3.4 ROLE, DUTIES AND RESPONSIBIOITIES OF THE CVO – IN BRIEF 

a) examine the existing organization procedures and eliminate or minimize factors that provide opportunities for corruption or malpractices;

b) plan conduct of regular inspections, surprise visits for detecting failure in quality or speed of work indicative of existence of corruption or malpractices;

c) identify sensitive spots; proper scrutiny or personnel posted in sensitive posts which involve public dealings on large scale;

d) maintain proper surveillance on officers of doubtful integrity and officers who are on the “Agreed List”;

e) ensure prompt observance of Conduct Rules relating to integrity; covering (i) statements of assets and acquisitions (ii) gifts (iii) relatives employed in private firms or doing private business (iv) benami transactions;

f) keep a close watch on officers who have to deal with companies or businessmen who habitually accept lavish hospitality or pecuniary obligations;

g) give suitable advice to the Chief Executive about adoption of appropriate procedures and practices with an objective to ensure integrity in administration;

h) ensure speedy procession of vigilance cases and to see that rules are strictly complied with;

i) scrutinize final orders passed by the Disciplinary authority with a view to see whether a case for review is made out or not and also ensure wide publicity to the punishment awarded to the guilty employees for deterrent effect;

j) ensure proper assistance to the CBI in the investigation of cases entrusted to them or started by them on their own source of information;

k) ensure consultation with  Central Vigilance Commission at stages wherever required;

l) ensure prompt submission of returns to the Commission.

m) review the existing arrangements for vigilance work to ensure expeditious and effective disposal of works;

n) ensure that the competent disciplinary authorities do not adopt a dilatory attitude in processing vigilance cases, particularly in cases of officers due to retire;

o) ensure that cases against the public servants on the verge of retirement do not lapse due to time-limit for reasons such as misplacement of files etc., and that the orders passed in the cases of retiring officers are implemented in time; and

p) to maintain close liaison/interaction with CVC, CBI and Administrative Ministry on vigilance matters.

3.5 It is the CVO’s responsibility to see that the following types of cases are generally entrusted to CBI for investigation after approval of the chief Executive of the organization:

i) allegations involving offences which are criminal in nature (e.g. bribery, corruption, forgery, cheating, criminal breach of trust, falsification of records);

ii) Possession of assets disproportionate to known sources of income;

iii) Cases in which enquiries have to be made from non-official persons and non government records or books of accounts have to be examined; and

iv) Cases of complicated nature requiring expert police investigation.

3.6 To assist in performance of the vigilance functions the CVO is authorized to select vigilance personnel from various disciplines who are qualified in their own field.  These officers are selected based on proven integrity and performance.

CHAPTER  -  IV

COMPLAINTS AND INVESTIGATION

4.1 SOURCES OF INFORMATION

Complaints about corruption, malpractices or misconduct comes to the CVO’s notice through the following various sources:

· From the public;

· Through the Administrative Ministry;

· Central Bureau of Investigation (CBI);

· Central Vigilance commission (CVC);

· Press Reports ;

· Audit Reports ;

· Reports of Parliament Committees;

· Other Sources.

4.1.1 Further, through the process of detective vigilance, cases also arise out of departmental inspection, stock verification surveys, scrutiny of property returns, and the transactions reported by the employees under the CDA rules. 

Note:

i) As per CVC’s instructions issued vide Order No. 3(v)/99/2 dated 29thJune,1999 no action is to be taken on anonymous or pseudonymous complaints.  They must be filed.

ii) Cases criminal in nature, involving non official persons, examination of private records, requiring investigation abroad, which need expert police investigation, are entrusted to CBI with the approval of Chief Executive.

iii)  Complaints involving Board-level appointees, alone or with others are required to be forwarded to the CVO of the Administrative Ministry for consideration.

iv) Complaints against Vigilance Executives other than the CVO of the organization may be examined/investigated by the CVO of the organization and a final decision may be taken with the approval of the Chief Executive.

4.2 ESTABLISHING VIGILANCE ANGLE

   On receipt of the complaint, the CVO has to decide about the existence of Vigilance Angle  Once Vigilance Angle is established, CVO orders for registration of the case for vigilance investigation either departmentally or through CBI.

4.3 INVESTIGATION

4.3.1 After it has been decided that the allegation in a complaint should be looked into departmentally, the CVO passes orders for conducting preliminary enquiry (generally termed as investigation) and the complaint is entrusted to a vigilance officer.

4.3.2 The investigation may be made in several ways depending upon the nature of allegations and the judgement of the investigating officer, and involves:

· Verification of documents and records;

· Personal interrogation and recording of statement;

· Enquiries from other employees and sources (record of statements);

· Enquiries from the employees of any other Government Department/ organization/PSE through the concerned CVO.

4.3.3 After investigation has been completed, the Investigating Officer prepares a self contained report containing inter-alia – the allegations, facts ascertained during enquiry, analysis of facts, defense of the accused officer, material facts to controvert the defense, conclusion and recommendations.

Note:
During the course of investigation, it is a fundamental administrative requirement that the accused employees is given an opportunity to tender his version of the facts so as to find out if he has any plausible explanation.

4.3.4 The report of the Investigation Officer should be detailed, comprehensive and completely documented so as to enable the CVO to form an opinion.  The CVO takes decision on the investigation reports and gives recommendations to the Disciplinary Authority for taking final decision for dropping the case or for issuing warning/caution or to initiate regular departmental proceedings.  It has to be borne in mind by the Disciplinary Authority that the departmental proceeding is not a criminal trial and the standard of proof required is based on the principle of “preponderance of probabilities” rather than “Proof beyond reasonable doubt”.

Note:
Flow chart for dealing with the complaints is attached as Annexure – I to this chapter.

4.3.5 The Handbook of DO’s and Don’ts (Jan 2000) may be referred for details on Disciplinary Proceedings and the role of Disciplinary Authority.  Two diagrammatic representations showing ingredients of charge sheet and parts of a charge sheet are attached to this Chapter as Annexure – II & III.

4.4 PROCEDURE REGARDING CASES FALLING UNDER CVC’S JURISDICTION

As per Special Chapter on Vigilance Management in Public Sector Enterprises, it is decided that as decision-making in most of the PSE’s is related upto two levels below the Board Level, the CVC’s jurisdiction be restricted, to begin with only from that level. (General Managers and above officers of Airport Authority of India come under CVC’s purview).
4.4.1 The CVC is consulted at two stages of the departmental proceedings:

1st Stage Advice:

First stage Advice is required at the time of initiation of Disciplinary proceedings on the basis of investigation carried out by the department or CBI.  On completion of the preliminary investigation of the case, following documents shall be required to be forwarded to the Commission:-

a) The preliminary investigation report;

b) The relevant documents and records/files;

c) A self-contained note clearly indicating the facts on which the Commission’s advice is sought;

d) Tentative recommendations;

e) In cases investigated by the Central Bureau of Investigation the comments of the Disciplinary Authority on the recommendations of the CBI;

f) A typed tabular statement indicating the allegations against the officer proposed to be included in the charge-sheet, his defense in respect thereof, and the Disciplinary Authority’s and CVO’s comments;

g) Bio-data of the officials concerned.

2nd Stage Advice:

Second Stage Advice is required before a final decision is taken on the conclusion of the departmental proceedings.

The cases requiring the Commission’s advice may be referred to it, in the form of a self-contained note, along with the following documents:-

a) The IO’s report and connected records;

b) Disciplinary Authority’s tentative findings on each article of charge;

c) Representation of the Charged Officer on the inquiry report;

d) Tentative conclusions of the Disciplinary Authority and the CVO; and

e) Wherever the inquiry proceedings have been delayed, the CVO shall specially comment on the delay fixing accountability for the delay and the action taken/proposed against those responsible for the same.

4.4.2 Compliance of CVC’s first stage advice and second stage advice are to be ensured within periods of one month and two months respectively.

4.5 RECONSIDERATION OF COMMISSION’S ADVICE

The scheme of consultation with the Commission envisages consultation at two stages i.e. first stage advice and second stage advice.  However, there is a provision for another reference to the Commission requesting for reconsideration of its advice if the Disciplinary authority (DA) disagrees with the Commission’s perception of the case.  Request needs to be made soon after the receipt of the Commission’s advice.  Ordinarily, the Commission does not entertain more than one request for reconsideration and that too, if new facts not within its knowledge are brought to light.  “Reconsideration of the Commission’s advice is necessary regardless of whether the DA proposes to take ‘service’ or ‘lighter’ action than that recommended by the Commission.”  CVC’s advice is not binding on the Disciplinary Authority, but it should not be taken lightly.  In case of any departure from the Commissions advice, the reasons should be meticulously recorded and promptly intimated to the Commission.  Such cases are included in its Annual report, which is placed before both the houses of Parliament.

4.6 ACTION AGAINST PERSONS MAKING FALSE COMPLAINTS

There is remedial action available against those who send false petitions.

4.6.1 Section 182 IPC provides for prosecution of a person making a false complaint.  Therefore, if complaint made by a public servant is found to be malicious, vexatious or unfounded, serious action may be considered against the complaint.

4.6.2 Under Section 195(1) (e) Cr. P.C a person making a false complaint can be prosecuted on a complaint lodged with a court of competent jurisdiction by the public servant to whom false complaint was made or by some other public servant to whom he is subordinate.

4.6.3 Alternately, if the complainant is a public servant, it may also be considered whether departmental action should be taken against him as an alternative or in addition to prosecution.













CHAPTER  -  V

VIGILANCE DEPARTMENT IN AAI

5.1 GENERAL

With a view to tackle corruption and making the functioning of the various departments more effective, credible and prompt, the Vigilance Department within the ambit of CVC guidelines, is making efforts to streamline the systems and procedures, institute best practices and inculcate a culture of honesty in the organization.

5.2 OBJECTIVES

In addition to systematically focusing on the points enumerated under the vigilance mechanisms vide paras 1.6.1 – 1.6.5, in the Chapter – I of this handbook, the Corporate Vigilance Department has redefined its objectives as under:

· Minimise corruption and malpractices;

· Institute multi-dimensional preventive vigilance;

· Help officers to take clean and effective decisions ;

· Help to prepare best practices charts at all levels;

· Bring about change in work culture and work ethics;

· Create vigilance awareness;

· Help to reduce multiplicity of decision making levels;

· Help to develop transparency and minimize discretionary levels;

· Establish whistle blowing arrangements.

Note :A diagrammatic representation is annexed along with this chapter.

5.3 VIGILANCE DEPARTMENT – STRUCTURE

5.3.1 CORPORATE LEVEL

· Chief Vigilance Officer

· General Manager (Vigilance)

· Dy.Chief Vigilance Officer (Investigation)

· Dy. Chief Vigilance officer (Technical)

· Sr. Managers/Managers/Asstt. Managers.

In addition to the above, experts in the field are also associated as Consultants/Officers on Special Duty at the appropriate levels.

5.3.2 REGIONAL LEVEL

Vigilance Department has established a Regional Unit at Mumbai for International Airport as well as for the Western Region.

At International Airports viz Delhi, Kolkatta, Chennai and Trivandrum, Vigilance Officers have been designated to oversee vigilance activities in addition to their own duties.  Regional Vigilance Officers report directly to CVO on the vigilance matters.

5.4 FUNCTIONS OF THE VIGILANCE DEPARTMENT

Vigilance Department performs its functions on the broad guidelines given by the CVC.  Due to complexities involved in the Airport Management where cost intensive commercial decisions are taken frequently at various levels, a pragmatic approach is adopted by the Vigilance Department. The processing level of cases is reduced to two by flattening the hierarchical structure for expeditious disposal of cases.

The various functions undertaken are:

· Identification of sensitive areas and constant watch on officers at sensitive posts.

· Regular surprise checks to contain malpractices.

· Preparation of agreed list and doubtful integrity list.

· Analysis of rules and regulations and procedures of various departments to the extent possible and give remedial measures to contain corrupt practices.

· Review of Property Returns.

· Instituting preventive measures by organizing Vigilance Awareness Programmes, Vigilance web-site, the Newsletter ‘Update’ etc.

· Coordination and interaction with CBI, CVC, Ministry and other agencies at the Airport.

· Analysis of Audit reports, CBI reports, Press reports, Source informations, complaints etc.

· Investigation of cases.

· Scrutiny of service records.

· Identifying patterns of offences and initiating corrective measures.

5.5 CATEGORISATION OF VIGILANCE CASES IN AAI

Based on the nature of Vigilance issues handled by the Department in AAI, the vigilance cases are categorized as under:

TYPE  -  I 

· Irregularities in commercial tenders.

· Irregularities in tenders for works.

· Financial irregularities.

· Fraud TA/DA claims.

· Fraud medical claims.

· Fraud LTC claims.

· Fraud leave encashment.

· Misuse of various allowances by giving bogus certificates (e.g. car allowance, lease, conveyance etc)

· Irregular allotment of land.

· Misuse of delegated powers by officers.

· Irregularities in auctioning at Cargo.

· Recycling of entry tickets.

· Irregularities in purchase of sophisticated and other equipment.

· Corrupt practices in Cargo.

· Accepting sped money at cash counters.

· Manipulations in disposal of unclaimed cargo.

· Non-billing of X-ray charges.

· Billing for less weight than the chargeable or gross weight whichever is higher.

· Waiver of demurrage charges to favour parties arbitrarily.

· Fraud in utilization of advances like HBA etc.

· Fraudulent subletting of allotted accommodation.

TYPE  - II


Cases arising out of:-

a) Chief Technical Examiner’s Inspection Reports:

· Wide publicity not given while inviting tenders.

· Rejecting lowest tender for invalid reasons.

· Contract conditions with ambiguities, thereby giving undue benefit to the contractors.

· Incorporating specifications to suit a particular firm, thereby making others ineligible.

· Introducing irrelevant eligibility criteria.

· Accepting of substandard work.

· Allowing extra items at inflated rates.

· Permitting alternative makes without adequate cost adjustments.

· Allowing escalations and extension of time without justification.

· False measurements.

· Deviations from the approved plan.

· Department raising arbitration claims against the contractor without issue of any diligence notices during the performance of contract leading to rejection of claims.

· Accepting revision in terms and conditions after award of work.

· Misinterpretation of contract clauses to benefit the contractor.

· Accepting financial conditions to the benefit of the lowest tenderer; post opening/award.

· Non-recovery of various charges like water, electricity, etc. as per contract conditions.

b) CBI Investigation:  

· Trap cases where officers are caught red-handed accepting          bribe.

· Disproportionate assets cases.

· Irregular allotment of land cases.

· Irregularities in purchase of equipment.

· Mis-appropriation and Fraud.

This categorization is based on the records available with Vigilance.  The date could be used be executives to be alert and to take preventive measures as well as to take corrective steps.

5.6 ACTIONS TAKEN ON VIGILANCE INITIATIVE

PERSONNEL

· Detailed instructions issued to prevent fraudulent medical claims by the employees.

· Detailed instructions issued to prevent cases of bogus TA/DA claims. 

· Monitoring system improved for submission of annual Property Returns.

· Declaration of private cash by the officials dealing in cash transactions introduced.

· System instituted for verification of documents pertaining to House Building, Car, Computer, other advances/loans etc.

· Instructions issued to prevent cases of unauthorized absence from duty or leaving duty place without the prior permission of Controlling Officer.

· Instructions issued to prevent relaxation of requisite experience in favour of a particular candidate at the time of recruitment.

ENGINEERING

· Comprehensive instructions issued in respect of recording and test checking of measurements in the measurement books.

· Detailed instructions issued on “Common irregularities and deficiencies noticed in execution of “Fire alarm and Fire Fighting Systems and Air Conditioning Works”.

· Instructions issued to streamline the procedure for issue and receipt of cement and steel from the AAI’s Central Store to the site, to avoid possibility of pilferage and loss in transit.

· Instructions issued for survey reporting and timely disposal of unserviceable/dismantled materials.

· Stores under unauthorized occupation by the contractors were vacated and the procedures streamlined for temporary allotment space for stores and control over movement of stores to and from AAI land.

· Instructions issued to ensure submission of timely replies/clarifications in respect of AAI works undertaken for intensive examination by the CTEO.

· To ensue transparency in the contract procedures and uniformity in the functioning of engineering units, instructions issued to diary receipt of tender applications, ensure adequate publicity and reconciliation of analysis of justified rates across different divisions at the Airports.

· Instructions issued for maintenance of stores, inventory control, documentation and maintenance of MAS and Issue Registers. 

· Instructions issued on standardization of formats for tender notices for short-listing of contractors.

CARGO

· Instructions regarding accounting of cash and its deposit with the Sr.Duty Manager at Cargo Terminal issued.

· Instructions issued for improving security in strong room at International Cargo Complexes.

COMERCIAL

· Procedure instituted for verification of experience certificates in Commercial Contracts.

· Procedural instructions issued to have transparency in issue of Tender Documents.

FINANCE

· Revenue collection, realization and its remittance to AAI account being streamlined.

· Special Internal Audit was undertaken to find out the reasons for cost over-run/time over-run pertaining to NIPTC (Phase – III), Mumbai Project Work, and Temporary misappropriation of funds in Shimla for remedial measures.

CHAPTER VI
NEW INITIATIVES

6.1 AAI vigilance has taken certain special initiatives for a systematic way to institute Preventive Vigilance in the organization.  Some of the measures discussed below have brought in considerable Vigilance Awareness and improved efficiency.

6.1.1 VIGILANCE AWARENESS PROGRAMMS (VAPs)

The earliest initiative was sensitization of two-core groups of officers working at the implementing level of AAI viz GMs and DGMs drawn from regions and International Airports early in 1988.  Since then, over 70 Vigilance Awareness Programmes and a programme on Disciplinary Proceedings have been conducted.  These programmes have sensitized over 2700 officials representing Corporate Headquarters, Regional Headquarters, International Airports, and Domestic Airports.

These VAPs are intended to act as a catalyst for continuous improvement through focusing on the need for clean and effective decision making.

6.1.2 UPDATE

In the wake of Vigilance Awareness Programmes held at various places, there was a need felt for a medium for regular interaction with the Vigilance Department to air views for system improvement and sharing of experience.  It was then decided to publish the news letter “UPDATE”.  The first issue of ‘News and views of AAI Executives’ was released in August 98.  Though, it was started as an Electronic News Letter, it is now distributed in printed form to widen the reach.  This is also in conformity with CVC’s general instructions.  The Editorial Committee representing various directorates at headquarters oversees the contents of the issues which besides Editorial communicating the views of the CVO, consists of Articles on Management, Aviation News, AAI News, Vigilance News, Book Review, TID BITs etc.

The initial three issues were restricted to the Senior Executives and the participants of the VAPs.  Due to over-whelming response and requests from the officers, the printed version of the “UPDATE” is made available to all units/officers from Jan-Veb’99 issue onwards.

6.1.3 VIGILANCE COMMITTEES

Vigilance Committees have been constituted at Executive Director level of each Department with the aim of improve overall efficiency of systems and to bring about transparency in procedures.  This is an area where the Vigilance overtly provides a supportive roll to the Executive Director and one Vigilance Executive is associated as the nodal officer to recognize and minimize system inadequacies.

The main Objectives are:

· Study the functioning of the department, identify existing bottlenecks and eliminate factors providing opportunities for malpractices.

· Identify areas wherein economy could be improved.

· Examine existing systems and procedures with a view to remove bottlenecks and loopholes.

· Suggestions for optimum manpower utilization.

The endeavour is to develop a common approach paper to create a culture of honesty and bring greater transparency in administration through the above mentioned objectives.

6.1.4 AAI VIGILANCE WEB-SITE

CVC has entrusted the responsibility to the CVO, AAI, as the nodal officer to coordinate with other CVOs and agencies functioning at the airports for containing malpractices and corruption at the airports.  Responding to the need of the airport users, a Vigilance Web-site was launched by Sh N Vittal, CVC on 9th Feb’2000 in the 31st Advanced VAP organized for Core Group Officers.  Complaints being received on Web-site are dealt appropriately.  News letter, Handbook of Do’s and Don’ts and important vigilance instructions are available on Web-site – www.mit.gov.in\aaicvo.com.  This Web-site also provides link to the CVC’s web-site.

6.1.5 HIGH LEVEL MEETINGS ON REDUCTIOIN OF MALPRACTICES AT AIRPORTS

Central Vigilance Commissioner desired that measures to minimize the visible corruption reported by passengers at the Airports especially of harassment at the hands of other agencies, should be addressed by the Airports Authority of India, since the Airports are gateways to the nation.  CVC also made CVO, AAI as a nodal officer.  In this regard, periodical High level meetings on malpractices prevalent at our airports were organized with top level officials of AAI, Customs, Immigration, Police, BCAS and Airport Security with an objective to find ways of combating corruption and malpractices and to improve over all surveillance system especially at the airports.  The meetings were presided over by the Chairman, AAI.

Consensus on effective use of Close Circuit TV (CCTV) to monitor the various activities at Airports and thereby control malpractices, emerged out of one of the meetings addressed by CVC.

6.1.6 HANDBOOK OF DO’S & DON’TS FOR OFFICERS

A HANDBOOK OF Do’s and Don’ts for officers on “Common Irregularities/malpractices and important Preventive Checks” was released by Chairman, AAI, during the Core-Group Advanced VAP held during Jan’99.  This has brought about considerable awareness to officers in their day-to-day functioning and helped in taking clean decisions.  This is being used as a daily reference book by officers.

6.1.7 HANDBOOK OF DO’S & DON’TS ON DISCIPLINARY PROCEEDINGS

Responding to the request of the employees and also CVC’s directive of expeditious disposal of departmental proceedings, a general guide in the form of Hand Book of Do’s and Don’ts for disciplinary proceedings was released by CVC at the Core-Group Vigilance Awareness Programme held during Feb’2000.  The attempt is for a value addition to our approach to disciplinary matters and conduct of inquiry.

6.1.8 HANDBOOK ON GENERAL VIGILANCE FOR OFFICERS

Internal Vigilance in any organization has become the responsibility of every officer.  Ned of the hour is that officers necessarily acquire requisite expertise in the vigilance discipline, but the aids available to them are limited.  The need has been expressed by the officers time and again during VAPs.  To cater to this need an attempt has been made in the form of this Handbook of General Vigilance.  This handbook broadly covers the essential aspects of Vigilance and its various functions and empowers the officers to tackle the issues with confidence.

CHAPTER  -  VII

EPILOGUE

In conclusion some thoughts, ideas and ideals which have energized the officers in the Vigilance Department to serve the cause of organization’s aspirations laid down in AAI Mission Statement that of “Achieving World Class Airports and Fostering Economic Development”, are shared in this chapter.

Ideal Conduct for an Executive/Vigilance Executive

· Follow the following three principles of “Lord Buddha”

i) Buddham Saranam Gachami

          (Be loyal to the self/leader)

ii)
Dharman Saranam Gachami


(Be loyal to the rules & regulations)

iii)
Sangham Saranam Gachami





(Be loyal to the organization)

· Always keep in mind the “Five E’s”

i) Economy

ii) Efficiency

iii) Effectiveness

iv) Excellence

v) Equity

· Follow the path of the “RAAT”
i) Responsibility

ii) Accountability

iii) Authority

iv) Timely Action

· Ensure

i) Protection of the honest employees

ii) Justice is not only done, but must appear to have been done

· Apply 5W’s and 1 H while conducting investigation/preparing reports or charge-sheets.

i)
W
- When

-
Time

ii)
W
- Where

-
Place

iii)
W
- What

-
Benefit/transaction

iv)
W
- Who


-
Person

v)
W
- why


-
Motive/Intention

vi)
H
- How


-
Modus Operandi

REFERENCES

· CVC’s Vigilance Manual (Volume-I), Fifth Edition – 1991

· CVC’s Special Chapter on Vigilance Management in Public Sector 
Enterprises (July, 1999)

· Web site of CVC – http://cvc.nic.in – CVC Circulars
· Prevention of Corruption Act, 1988

· The Indian Penal Code (Act No.45 of 1860)

· Web site of Vigilance Deptt – www.mit.gov.in/aaicvo
· Handbook of Do’s and Don’ts for officers 

- Common irregularities/malpractices (Jan’ 1999) - AAI

· Handbook of Do’s and Don’ts


- for Disciplinary Proceedings (Jan’ 2000)- AAI

Note – This handbook is only a guide and should not be quoted as a legal document.
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